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THE ENGLISH 


HistToricAL ReEvIEW 


NO. CXLIX.—JANUARY 1923 * 


Marsigho of Padua’ 


Part II. Doctrines 


HE last contest between the papacy and the empire forms 
but a dull epilogue to the earlier stages of the duel between 
the two rival theocracies, which had moulded the destinies of 
medieval Europe. If the ideals of the two powers had always 
tended towards unreality, they were now the pompous, elaborated 
shadows of their former selves. The empire ‘in maner’ had 
ceased with the death of Frederick Il; the papacy had been 
defeated by Philip the Fair. And their quarrel, despite their 
claims, was in fact limited to local politics in Italy and Germany. 
Had not John XXII been at odds with the Visconti of Milan and 
their allies, he might have hesitated less over the recognition of 
Lewis IV as king of the Romans, and Lewis seems to take up the 
challenge merely as a move in the game to obtain an uncontested 
crown. The men, too, are meaner than their predecessors. For 
all his strength of will and legal shrewdness, John XXII is with- 
out the loftiness of view and autocratic statesmanship of former 
1 The present paper contains some of the results of studies undertaken for an edition 
of Marsiglio’s Defensor Pacis which I.am preparing. Some of the biographical details 
have been omitted, as they are to be found in Mr. C. K. Brampton’s article (ante, xxxvii. 
501) which is to be read together with this. On certain important passages the - 
readings of the manuscripts throw a new light. I hope to give a classification of the 
manuscripts and their relation to the editio princeps of 1521 in a further paper. A 
facsimile of the first Dictio in the editio princeps has been published by A. Cartellieri, 
Leipzig, 1913. The second and third Dictiones are most accessible in M. Goldast, 
Monarchia S. Romani Imperii, vol. ii, Frankfurt, 1614. The last chapter of the third 
Dictio, lacking in the editio princeps, has been published by K. Miiller in Géttingische 
Gelehrte Anzeigen, 1883, part ii, pp. 922 ff. A good selection from Goldast’s text has 
been published by R. Scholz, Marsilius von Padua, Defensor Pacis in Quellensammlung 
zur deutschen Geschichte, Leipzig, 1914. The best modern abstracts of the argument 
are in S, Riezler, Die literarischen Widersacher der Papste zur Zeit Ludwigs des Baiers, 
Leipzig, 1874, and in Poole, Illustrations of Medieval Thought and Learning. 
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popes, while Lewis, vacillating and rash, is in even greater contrast 
to the Hohenstaufen emperors. 

It seems therefore singular that this final bout of decrepit 
adversaries should produce some of the most remarkable ex- 
positions of their rival claims, in which the ultimate positions 
reached by each party were stated in their most uncompromising 
form. Augustinus Triumphus and Alvarius Pelagius furnish 
stock passages in exaltation of the powers of the popes; Mar- 
siglio of Padua, the subject of this paper, is the greatest champion 
of the rights of the lay state. But Marsiglio does not, like Augus- 
tinus Triumphus, present us with the completed structure of 
a theory long dominant. His advent, if more surprising, is more 
fitting to the last scenes of the struggle that began with Hilde- 
brand ; for he is the prophet of succeeding times, the promulgator 
of new theories which have only received a general acquiescence 
since the French Revolution. At the close of one tragedy he 
tells us the plot, almost the dénouement of its sequel. He is the 
most modern of medieval thinkers, and if the thoughts and 
circumstances of his time are strewn thick in his work, they 
hardly encumber the prescience or the agile originality of his 
reasoning. Like the unfinished statues of Michelangelo, the state 
he conceives withdraws itself alive from the marble, and seems 
rather cloaked than shaped by the mass of medieval speculation 
from which it is hewn. 

Although the later life of Marsiglio is linked indissolubly with 
the fortunes of Lewis of Bavaria, his earlier career seems to have 
been passed under quite other influences, and it is to them that 
we must look for the external inspiration of at least much of his 
teaching. Marsiglio’s native town was Padua, then both a pros- 
perous trading city, the seat of a famous university, and a free 
commune. When she was freed from the tyranny of Ezzelin da 
Romano in 1256 Padua was able to restore her republican govern- 
ment, which did not differ in its main features from those of other 
free Italian communes. In spite of Ezzelin and the excesses of 
the crusading forces which had delivered her from him, her trade 
and power rapidly revived. She became the natural protector 
and in practice the suzerain of smaller free cities of Guelfic 
propensities in the ‘Joyous’ Veronese March, cities which dreaded 
the dominion of the Ghibelline tyrant of Verona, Alberto della 
Scala. Vicenza, indeed, became her subject until a successful 
revolt was brought about on Henry VII’s entry in Lombardy 
in 1311. In this period of prosperity Padua’s university was 
revived and rose in status. In 1260 and succeeding years she 
gave its members exceptional privileges in her laws; in 1296 


1 See Rashdall, Universities of Europe in the Middle Ages, 11. i. 15, and Denifle, Die 
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she even began to pay salaries to the professors. The concourse 
of students, more especially from the north-east, who frequented 
the university, brought Padua into the main currents of European 
thought. 

The city, however, was not without its peculiar troubles. In 
no Italian town was the immunity of the clergy a more bitter 
grievance than at Padua. The points in dispute were partly 
financial. The clergy declined not only to be taxed with other 
citizens, but also to pay their quota as landowners for the repairs 
of the all-important dikes and bridges ; and their privilege was 
claimed also by the lay orders, such as the Frati Gaudenti, which 
naturally therefore throve in Padua.? Nor did these clergy and 
pseudo-clergy make amends by their lives. The ‘ wicked habits 
of the Paduan priests ’* were notorious, and the odium in which 
they lived on that account was shared by the monastic and lay 
orders and by all clerics. The members of the university cannot 
have escaped their portion. Rigorous measures were taken by 
the commune. After long recalcitrance of the clerics to the 
financial claims of the city, it was made in 1276 nearly impossible 
for clerics to prosecute a claim against a layman ;* in 1282, moved 
by the ‘ many and enormous crimes committed by clerks and un- 
punished by the bishop ’, the fine for killing a cleric was reduced 
to one Venetian groat (denaro grosso), and so the murder of an 
ecclesiastic could be committed with real impunity.® It was not 
unlike the general outlawry of the English clergy by Edward I. 
Such laws were naturally replied to by interdict and excommunica- 
tion ; but the commune was resolute, and it was only in 1289, 
after long negotiations, that it yielded.® A fire that desolated 
a quarter of the city was considered a punishment from Heaven. 
The city submitted indeed only in part and in return for papal 
concessions, and even so its spirit soon revived under provocation. 
In 1299 the exemptions of the lay orders were further limited, 
and the ecclesiastical courts were prevented from infringing the 
Entstehung der Universitdten des Mittelalters, i. 285 ff., and especially the text of the 
Statutes, ibid., pp. 800-6. 

2 See G. Gennari, Annali della citta di Padova, part iii, p. 78. 

2 See [A. Gloria] Controversie fra il clero e il comune di Padova del secolo XIII, 
e relativo accordo (per le nozze Zacco-Prina), Padua, 1855; Gennari, part iii, p. 36 ; 
D. M. Federici, /storia dei Frati Gaudenti, 1. i. 150 ff. ; Gloria, Statuti .. . di Padova, p.147. 

* Gennari, p. 38; Gloria, Statuti, pp. 145, 267 (1274, 1270). 

* Gloria, Controversie, p. 11; Gennari, p. 22; Gloria, Statuti, p. 164. 

5 Liber Regiminum Paduae (Muratori, Rer. Ital. Script., new ed., Citta di Castello, 
1903, Rolandinus Patavinus, p. 336): ‘ Et multi presbiteri, clerici et religiosi fuerunt 
occisi in Padua . . . quoniam tunc fuerat per commune Paduae stabilitum . . . ut pro 
homicidio commisso in personam alicuius ecclesiasticae personae condemnari debeat 
homicida solummodo in uno denario veneto grosso, quod statutum factum fuerat 
propter multa et enormia scelera, quae committebantur per clericos, de quibus nulla 
tiebat iustitia per episcopum paduanum.’ ; 

* See the accord in Gloria, Controversie, pp. 13-23. 
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civil rights of Paduan subjects.! It was the inquisition, a court 
not subject to the city-government, that was here specially aimed 
at, and in 1302 it was still a source of trouble, and the pope, 
Boniface VIII, consented to replace the Franciscans in this office 
by the Dominicans. Thus Padua appears as an early champion 
of the rights of the laity against ecclesiastical jurisdiction. 

It was in this cleric- or rather immunity-hating city that 
Marsiglio de’ Mainardini, the son of the notary to the university, 
Bonmatteo, was born somewhere about 1270. Whatever may 
have been his earlier studies and opinions, it was no doubt after 
he came to Paris, then the centre of western learning, that he 
shaped his peculiar system under the influence of the defenders 
of Philip the Fair in his controversy with Pope Boniface. Some 
of his views were perhaps affected by those of John of Paris. 
Ockham has been claimed, but seemingly without sufficient 
ground, as another inspirer, but at any rate Marsiglio was-in touch 
sooner or later with the Spiritual Franciscans. 

At this time Marsiglio was certainly not in disgrace with the 
papal court at Avignon, yet we cannot imagine that the Defensor 
Pacis expounds new or hasty convictions. He must have been 
privately forming his views long before its composition. We only 
know by name, however, and his accusers only knew, of one 
confidant, John of Jandun. When exactly Marsiglio first planned 
the scheme of his Defensor Pacis, we cannot well tell. It evidently 
represents the thought of many years. But it seems probable 
that it was the excommunication of Lewis IV by Pope John in 
March 1324 that finally hastened its composition in partnership 
with John of Jandun. According to the credible assertion of 
one manuscript, the book was finished on 24 June 1324, and it 
is said that its existence became generally known after two 
months. Almost immediately, the two accomplices took flight to 
Germany, but they are said to have left behind them a French 
translation, and probably, I think, a Latin copy of their dangerous 
work.* 

It may have been a little time before the two joined Lewis's 
court at Nuremberg, but once there they leagued with the chiefs 
of the Spiritual Franciscans, and Marsiglio at any rate gained 
a leading place among the counsellors of Lewis, whose court 
physician he became. In 1327 he accompanied Lewis on his 
Rémerzug. His influence was clearly seen in the unprecedented 
Roman proceedings of 1328. An assembly of the Roman people 


1 Gennari, pp. 83-4. The podestd was bound to put a stop to any injuries inflicted 
by such courts on Paduan citizens, until the sentence was confirmed by the council 
of the commune. Cf. Gloria, Statuti, p. 158 (statute of 1258). 

* See Gennari, pp. 93-4. The Franciscans were convicted of malversation. 

* I hope later to adduce the evidence for this. 
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declared the king of the Romans emperor, and after the unction 
it was the layman Sciarra Colonna who placed the imperial crown 
on his head. Marsiglio himself usurped the office of papal vicar. 
The history cannot here be told at length, but the Roman assembly 
was induced to depose John XXII as a heretic for his denial of 
the doctrine of the poverty of Christ, and to elect a Spiritual 
Franciscan, Peter of Corbara, as Pope Nicholas V. Marsiglio 
received his reward in the archbishopric of Milan, an office on 
which he never entered. He had shown something of a doctri- 
naire’s willingness to persecute at Rome, but his adversaries were 
not sparing to him. By Pope John his doctrines were naturally 
condemned, his benefices taken away, and he himself, with John 
of Jandun, excommunicated. 

John of Jandun died in 1328, but Marsiglio survived many 
years to enjoy Lewis’s protection after the fiasco of the Rémerzug. 
Whatever feebleness lies to the charge of the vacillating prince, 
whatever humiliation he was willing to undergo, it remains to his 
honour that he continuously evaded all demands to surrender 
the heretic he was so willing to disavow. Marsiglio remained his 
physician, and was once more of use to him when the emperor 
divorced the heiress of the Tyrol from her husband by his own+ 
authority in order to secure her inheritance for his son. Mar- 
siglio wrote in 1342 a tract defending the divorce, and soon 
expanded it into the summary of his views, the Defensor Minor. 
It was his last work ; by April 1343 he was dead, unreconciled and 
excommunicate. 

That Marsiglio’s monumental work, the Defensor Pacis, was 
called forth immediately by the dispute of Lewis the Bavarian 
with John XXII no one would deny, and to this extent it is 
a political pamphlet of unwonted dimensions. But this is its 
more superficial aspect. In some degree it is an inquiry into the 
facts of primitive Christianity, the structure of the primitive 
church. Most essentially it is a treatise on political science, on 
the growth, the structure, and the best government of the civilized 
state. In his own day Marsiglio saw the worst disturbing factor 
to the peace and good government in the immunity of the clergy 
and in the paramount claims of the Roman see to spiritual and 
political autocracy over Christendom. Hence he devotes the 
greater part of his work to proving that those claims have no 
ground in Scripture, and not being imposed by revelation should 
be abolished as almost heretical inventions incompatible with the 
well-being of the state. For the state, he says in effect, cannot 
attain its well-being without concord and peace. To those causes 
of discord and war enumerated by Aristotle there has now been 
added one singular and undetected cause, ‘under which the 

1 This has now been edited by Mr. C. K. Brampton (Birmingham, 1922), 
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Roman Empire has long laboured . . . which is violently contagious 
and no less ready to creep into all other civil societies and realms ’.! 
This evil is the ‘ wrong opinion and perchance perverse desire of 
governing ’ of the papacy ‘ which has long vexed the kingdom of 
Italy, and has withheld it ... from its quiet or peace, to wit, by 
preventing with all its might the promotion or institution of 
a Roman emperor and his activity in the said Empire ’.2 Thus 
with quarrels unappeased and unjudged, there results ‘ the division 
of the citizens and at last the dissolution of the Italian polities or 
civil societies ’.* Nor is the evil merely one of the absence of an 
effective emperor, which, after all, was an old grievance of the 
Ghibellines. There are ecclesiastical exemptions and ecclesias- 
tical law. 


Seeking (against the command or counsel of Christ and the Apostles) 
the dignities of secular men, (the popes) have broken forth in legislation 
separate from that of the citizen-body, and have decreed all the clergy 
exempt from secular law, thus inducing schism in the state and a plurality 
of sovereign governments within it, under which human peace is impossible. 
..- This is the root and origin of the plague from which the Italian kingdom 
suffers.* 


In the fervour of his convictions Marsiglio feels he is proclaiming 
the true path for rulers, a cure for the ills of the age and of 


society. 

“The government (of a state) whether a monarch or a committee,’ he 
says, ‘through the human and divine truths written in this book, will 
understand that only to itself belongs the authority to issue commands 
to the subject population, both to the whole and to individuals, and to 
restrain, if need be, each person according to the established laws, and to 
do nothing unauthorized by them, especially of importance, without the 
consent of the subject population or lawgiver, and that the population or 


1 Def. Pacis, dict. i, cap. i, part 3 (Cartellieri, p. 2): ‘ Est tamen extra illas una 
quaedam singularis et occulta ualde, qua Romanum imperium dudum laborauit, 
laboratque continuo, uehementer contagiosa, nil minus et prona serpere in reliquas 
omnes cijuilitates et regna.” 

® Ibid. dict. i, cap. xix, part 12 (Cartellieri, p. 78): ‘Haec itaque Romanorum 
quorundam episcoporum extimatio (ed. prin. existimatio) non recta et peruersa 
fortasse affectio principatus . . . infesta sui actione dudum uexauit Italicum regnum, 
et a sua tranquillitate seu pace prohibuit prohibetque continuo, principantis (scilicet 
imperatoris Romani) promotionem seu institutionem ipsiusque actionem in dicto 
mperio suo toto conamine prohibendo.’ 

% Ibid.: * Iniuriae ac contentiones eueniunt facile; quae, regula iustitiae siue legis 
non mensuratae propter mensurantis absentiam, pugnas causant, unde ciuium separa- 
tiones demumque Italicarum politiarum seu ciuilitatum solutiones contigerunt.’ 

* Ibid. dict. ii, cap. xxiii, part 11 (Goldast, ii. 271): ‘ Quibus etiam non con- 
tenti, sed saecularium (contra Christi et apostolorum praeceptum aut consilium) 
petentes fastigia in legumlationes, seorsum ab iis quae ciuium uniuersitatis, proru- 
perunt, omnem clerum ab hiis decernentes exemptum, ciuile schisma et principatuum 
supremorum pluralitatem inducentes ex ipsis, quam uelut impossibilem humanae 
quieti, certam huius experientiam inducentes, demonstrauimus xvii° primae. Haec 
enim pestilentiae Italici regni radix est et origo’ etc. 
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lawgiver must not be provoked by injury, inasmuch as in its express 
will consists the vigour and authority of the government.’ ! 

I have hurried to the close of Marsiglio’s argument in order to 
show the mainspring and the thesis of his book. It is now 
necessary to give some sketch of the process by which he 
reaches his conclusion. The Defensor Pacis is divided into three \ 
Dictiones or books, of which the third is merely a summary of 
his results. The first Dictio deals mainly in pure political science, 
the question of how the political community should be organized 
and governed if it is to fulfil its mission of securing 1d et fv, ‘vita 
sufficiens ’, for civilized humanity. Here Marsiglio is the discern- 
ing and independent pupil of Aristotle, quotations from whom in 
the queer Latin versions follow thick and fast. It has been con- 
jectured with much plausibility that they were largely provided 
by John of Jandun. The second Dictio is an attack on the powers 
and claims of the clergy, and more especially of their chief, the 
papacy ; these claims are disproved from Scripture, and briefly 
shown to be incompatible with the existence of the well-ordered 
state as described by reason and experience in the first Dictio. 
For the purpose of this paper it will be sufficient to give a descrip- 
tion of some of Marsiglio’s leading tenets, much in the order in 
which he introduces them. 

On the growth of the state Marsiglio closely follows Aristotle. 
The state grows naturally through imperfect stages to the perfect. 
The family and the village have been outgrown by the mere 
increase of population, and, further, man is naturally constituted 
to live in civil societies by which alone the ‘ vita sufficiens ’ can 
be gained. An illustration or so from the Bible shows, however, 
Marsiglio’s:desire to prove the theory by human experience. 

The state, however, is a complex community in which very 
diverse duties have to be performed and needs satisfied. Thus we 
have the six Aristotelian parts or professions of the state, agricul- 
turists, artificers, soldiers, merchants, priests, and judges or rulers. 
Priests, even in pagan times, were necessary to encourage moral 
goodness among men by supramundane sanctions. The fate of 
Tantalus was a good practical asset for a political moralist. These 
heathen priesthoods are now replaced by the divinely ordained 
Christian priesthood, which also differsfrom them by being truly con- 
cerned with the destiny of men in the next world as well as in this. 


1 Ibid, dict. iii, cap. iii (from Magdalen College, Oxford, MS. f. 168): ‘ Primus 
namque ciuis ue} ciuilis regiminis pars, principans scilicet, sit [MS. siwe] unicus homo 
uel plures, comprehendet per eas quae in hoc libro scriptae sunt humanae ueritates 
atque diuinae, soli sibi conuenire auctoritatem praecipiendi subiectae multitudini 
communiter aut diuisim, et unumquemque arcere, si expediat, secundum positas leges, 
et nil praeter has, arduum praesertim, agere absque multitudinis subiectae seu legisla- 
toris consensu ; nec iniuria prouocandam esse multitudinem seu legislatorem, quoniam 
in ipsius expressa uoluntate consistit uirtus et auctoritas principatus.’ 
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It is characteristic of Marsiglio’s pronounced opinions and of 
his independence of thought that Aristotle’s definitions of the 
kinds of good or bad states are otiose in his treatise save as an 
illustration of the growth of society. He becomes himself when 
he defines law as a coercive command regulating the actions of the 
members of a state. Neither men nor rulers are good and wise 
enough to act in particular cases without such rules laid down 
beforehand. But what is the valid source of the law? As in 
Aristotle, the ‘ lawgiver ’ is ‘ the people or totality of the citizens, 
or its more weighty part (pars valentior), acting by means of 
its choice or will expressed in words in the general assembly of 
the citizens’.1 And that pars, he proceeds to tell us in a long, 
imperfect, and therefore misunderstood passage, is more weighty 
(valentior) ‘by the number of persons in it and by their quality’.? 
It is not the mere counting of heads therefore, but the estimation 
what the heads were worth, that Marsiglio recommends for his 
well-ordered state. He gives what are, now at least, well-worn 
reasons for his democratic view. The whole is greater than its 
part, and less corruptible ; what touches all should be approved 
by all ; men obey more readily what they themselves decree ; and 
so forth. Thatthe massof men cannot invent laws is true. There- 
fore a representative commission should be elected to draft the 
law, which should then be amended, if necessary, and made a 
coercive command by the lawgiver, that is, the citizen-assembly.* 
So much does this doctrine govern Marsiglio’s thoughts that 
henceforth for him the ‘human lawgiver’ and the general 
assembly of the citizens are synonymous terms. 

But the law is enforced and applied by the government (pars 
principans). What should the government be, and how should 
it be appointed ? Obviously, the government should be appointed 
by the ‘lawgiver ’, from whom its authority is derived and by 
whose laws it is defined. It is merely the executive instrument 
of the lawgiver. Its powers are and must be large, but as far as 
possible the law should foresee and prescribe their exercise. The 
force necessary to compel obedience should belong to the office, 
not to its holder. Otherwise there is risk of civil war and tyranny. 
If the government consists of one man, that is, if it is a monarchy, 
it is better that there should be a fresh direct election at each 
vacancy, whether the monarch’s tenure be for life or a set term. 

1 Def. Pacis, dict. i, cap. xii, part 3 (Cartellieri, p. 36): ‘Nos autem dicamus secun- 
dum ueritatem atque consilium Aristotelis, III. Politicae, cap° vi, legislatorem seu 
causam legis effectiuam primam et propriam esse populum seu ciuium uniuersitatem, 
aut eius ualentiorem partem, per suam electionem seu uoluntatem in generali ciuium 
congregatione per sermonem expressam.” 

* Ibid. : ‘ Ualentiorem inquam partem considerata quantitate personarum et quali- 
tate in communitate illa super quam lex fertur.’ The words in italics are omitted in the 
editio princeps and the reprints, but occur in all the manuscripts I have yet consulted, 
including the two best. * Ibid. dict. i, cap. xiii, part 8 (Cartellieri, p. 44). 
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The arguments in favour of the lawgiver’s electing a monarch 
with succession to his descendants are formally disputed. But 
the government may just as well be a committee or board, so long 
as its authority.is collective only. What must be avoided at all 
costs is a plurality of governments or of state authorities that 
are not subordinated to one supreme executive.’ This destroys 
the unity of the state and produces anarchy. Here we come to the 
keystone of Marsiglio’s political argument, on which he harps 
again and again in reference to the clergy.” They have no divine 
commission for their exemption and their power ; and reason and 
experience show any such independence and power to be a mortal 
poison to the state’s well-being and to the state itself.* 

One more point with regard to the government remains to be 
noticed. What if it breaks the law or otherwise offends against 
the state ? Marsiglio replies that if the offence is light it may be 
passed over; if it-is grave, the governor should be suspended from: 
office and tried by a suitable body appointed for the purpose. 
The possible offences and procedure should be determined by the 
law in anticipation. i 

It will be noticed how small a part the Hely Roman Empire 
and the Ghibelline theory play in all this system of Marsiglio. 
Though he starts from the same point as Dante, peace for man- 
kind, the secular theocracy appointed to guide Christendom by 
divine ordinance makes no appearance in his book. Marsiglio 
coolly dismisses the concept of a universal monarchy as not 
german to his subject,‘ which is the exclusive governing powers 
of the secular state ;-and he more than hints that nations with 
separate languages should form separate states, and even con- 
templates wars between them as a wise provision of nature. 
Internal peace is what he aims at. 

Having thus sketched the ideal, or rather the sine qua non, of 
the civilized state, and declared that the powers of popes and 
clergy are the chief bar to its attainment, Marsiglio proceeds to 
inquire if those powers of ecclesiastics are really divinely ordained 

1 Ibid. dict. i, cap, xvii, parts 3-9 (Cartellieri, pp. 65-8). The importance of this 
argument for Marsiglio’s theory and the stress he laid upon it has escaped the notice 
of Riezler and others, It may be noted that this unification of the state (not of 
Christendom), by the assertion of one supreme authority within it, was a characteristic 
of Marsiglio’s day, e.g. Sicily under Frederick II, England under Edward I, France 
under Philip the Fair. The same effort to obtain one central supreme authority may 
be seen in the Italian communes, whether it is a board like the Florentine priors 
ora single man like a Lombard tyrant. 

2 e.g. the passage quoted on p. 6, n. 4. 

* Ibid. dict. i, cap. xvii, part 9 (Cartellieri, p. 68): ‘Cum dictis autem rationibus est 
hoc uideri, uerum expediens et necessarium experientia cunctis sensata. Quoniam in 
quo loco seu prouincia uel hominum congregatione principatus, quomodo diximus, 
defecerit unitas, haec impossibile uidetur esse bene disponi.’ 


* Ibid. dict. i, cap. xvii, part 10 (Cartellieri, p. 68): *rationabilem habet perscruta- 
tionem, aliam tamen ab intentione praesenti.’ 
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and not theirs by usurpation. He is a genuine, if perhaps hardly 
a devout, Christian, and it is all-important for him to show that 
the Christian revelation contains nothing that upsets the results 
of natural reasoning and the investigation of human experience, 
but rather that it upholds or at least implies the same results. 
He gives what seems, although it carefully avoids making them 
appear attractive, to be quite a fair summary of the arguments 
used by the papalists of his day. He mentions the keys and power 
to loose and bind given to St. Peter, the omnipotence of Christ, 
whose vicar St. Peter was, the Gadarene swine and the ass and her 
colt, which showed that Christ intended his power over temporal 
things to be used, the famous two swords, and the claims expressed 
by St. Paul over secular matters. Then there are the general 
arguments drawn from the superiority of the spiritual over the 
temporal, and the consequent superiority of the spiritual judge, 
the pope, over the temporal judge, emperor or king. 

Marsiglio’s method of meeting these arguments is in essence 
very simple. He makes no question that Christ had the power 
to grant all this authority to the popes. But did He grant it ? 
The problem is only to be solved by seeing exactly what Christ 
said and did, and in finding out the literal meaning of those sayings 
and actions.’ No allegorical meaning can be admitted which 
runs counter to the literal or even is merely otiose if the literal 
meaning is possible. The conduct and sayings of the Apostles are 
to be similarly investigated. The interpretations of the acknow- 
ledged doctors of the church, like St. Augustine, are to be seriously 
considered and generally accepted, but if they contradict the 
plain sense of the New Testament they are to be respectfully 
rejected: ‘reuerenter abiciam.’? Nor is Marsiglio’s argument 
merely negative. From the New Testament and from the practice 
of the early church he intends to build up the true system of 
Christianity. Where the sense of Scripture is really in doubt he 


? Def. Pacis, dict. ii, cap. iv, part 2 (Goldast, ii, p. 195): ‘Sed uolumus et debemus 
inquirere quam potestatem et auctoritatem exercendam in hoc saeculo Christus 
eisdem [i.e. apostolis et ipsorum successoribus] conferre uoluerit et de facto contulerit, 
et a qua ipsos excluserit et prohibuerit consilio uel praecepto. Eos enim talem pote- 
statem et auctoritatem habuisse a Christo tenemur credere qualem per uerba Scripturae 
sibi traditam conuincere possumus, non aliam. Certum enim est omnibus Christi 
fidelibus quod Christus, qui uerus Deus et uerus homo fuit, conferre potuit nedum 
apostolis, uerum etiam quibuslibet aliis auctoritatem seu iurisdictionem coactiuam in 
hoc saeculo supra omnes mundi principes seu principatus et singulares personas alias 
omnes.’ And see the next note. 

® Ibid. dict. ii, cap. xxviii, part 1 (Goldast, ii, p. 291 [misprinted 168]) : ‘ Propter 
quod auctoritates Canonis Sacri siue Scripturae, quae mystica expositione non egent, 
secundum ipsarum sensum literalem manifestum sequemur omnino; in quibus uero 
mystica expositione indigent, sanctorum probabiliori adhaerebo sententiae. Quas 
uero ipsorum auctoritate propria praeter Scripturam protulerunt sententias Scrip- 
turae siue Canoni consonas recipiam ; quas uero dissonas, reuerenter abiciam, non 
tamen aliter quam auctoritate Scripturae, cui semper innitar.’ 
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admits doctrine can be formulated by a general council, but, as 
we shall see, he is exacting in his criterion of the validity of 
a general council and only the earliest seem to pass his tests. 
Marsiglio makes his position and his arguments clearer by a num- 
ber of definitions of the meaning of important words, and numbers 
their various senses for reference. He evidently, like a true 
schoolman, dreads and is determined to defeat that method of 
controversy or deduction which slips unnoticed and unnoticing 
from one sense or shade of meaning of a word to another; and 
he dreads it for his own thesis no less than for others. He is 
determined that no link in the chain of his argument shall be 
illusory. Thus the meanings of the word ‘ Church’ are defined, 
and it is claimed that in the New Testament the most usual and 
proper sense is the whole body of Christians in the world or in 
a certain district. ‘Spiritual’ comes under similar treatment, 
and in itg correct sense is rigorously barred from all application 
to temporal matters. Two chief senses of ‘judge’ are noted: one 
is that of an expert, who is a ‘ judge’ of his subject, the other 
that of the authorized judicial officer who enforces his decision 
by a.coercive command. 

Only the briefest account need here be given of Marsiglio’s 
results. He decides that our Lord expressly disclaimed all 
secular dominion, and even personal property, that He submitted 
to the jurisdiction of the civil magistrate and the civil state, and 
that He commanded His Apostles to do the same. St. Peter 
received no special commission as vicar of Christ: he was the 
equal of the other Apostles. The election of church officials and 
the decision on points of doubt belonged in apostolic times to the 
general body of believers. St. Paul, but only in later times, had 
been misunderstood as claiming coercive authority, and dis- 
regarded when he disclaimed it or urged submission to the civil 
state. It was doubtful whether St. Peter was bishop of Rome, 
and if he was so he succeeded St. Paul; the popes were in no 
special sense his successors or St. Paul’s ; and in any case, since 
St. Peter was not vicar of Christ, he transmitted no vicariate to 
any one. Similarly, the episcopate itself possessed from Scripture 
no special powers beyond the ordinary priest. The only scriptural 
orders were the priesthood and diaconate. Bishops were merely 
@ man-made and very useful institution. As to the government of 
the whole church, the decision on doubtful doctrines, the deter- 
mination of ritual, that belonged solely to a general council. All 
Christendom must be represented therein, East as well as West, 
laity as well as clergy, by their duly elected proctors. It must be 
called together by the human Jawgiver or its executive under its 
authority. For only lawgiver and government have the coercive 
power to assemble the council and enforce its decrees. Marsiglio 
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does indeed admit the value of the papacy as a centre for 
Christendom. The pope, for instance, can advise the calling 
of a general council, preside in it, prepare and make minutes 
of its business; but nothing beyond the advisory authority of 
a chief expert is his. 

On the subject of church endowments Marsiglio speaks at 
length. Like the Spiritual Franciscans, he holds that the state 
of perfection adopted and commanded by Christ and the Apostles 
included the complete renunciation of property and complete 
voluntary personal and corporate poverty. He takes the ex- 
tremest view. All clergy as well as regulars are bound by this 
vow of perfection. The very food in the mouth of a perfectus 
is not his own but the giver’s until it is consumed. This leads to 
far-reaching conclusions. The clergy are only entitled to a bare 
maintenance from the property which has been given for them and 
the poor. The ownership still belongs to the lawgiver or the 
private donor, and the surplus of the income, after its pious 
purpose has been served, can at their discretion be used for other 
objects. From a passage hitherto corrupt we may gather that if 
the property is altogether confiscated to other uses a sin is com- 
mitted by the confiscator.! 

What then are the prerogatives of spiritual persons and spiri- 
tual things, and how can the subjection and powerlessness of the 
clergy be reconciled with the superiority of spiritual over tem- 
poral ? Superiority in one function, says Marsiglio, in effect, does 
not imply coercive rule over the rest. The lawgiver and the law- 
giver’s instrument, the government in fact, rule the Christian 
priesthood as they did the heathen, like any other part of the 
state, with a view to temporal well-being. Virtue and sin are 
rewarded and punished by Christ in the next world. In this 
spiritual sphere the secular state has really no standing; and 
spiritual persons, qua spiritual, are experts only, not coercive 
judges. They cannot take Christ’s place or bind His action in 
the next world. They can warn, exhort, denounce, give authorita- 
tive, but not infallible, opinions. Marsiglio grants the priesthood 
the dispensing of the sacraments of the Eucharist and of penance; 
but here they are the human implements in the miracles worked 
by God, and in questions of penance and absolution they are 
obviously fallible. Not they, but God, forgives, who knows the 


2 Def. Pacis, dict. ii, cap. xiv, part 8 (Goldast, ii, p. 233): ‘Nec [Goldast, Hoc] 
tamen est opinandum, quod huiusmodi patroni, quos dominos uendicandi talia 
diximus, habeant potestatem alienandi ea uel ad usus alios conuertendi, quin [Goldast, 
quoniam) peccarent in legem diuinam saltim, et in humanam fortasse, quoniam eis 
non est ad hoc concessum dominium, sed solummodo prohibendi et uendicandi coram 
iudice coactiuo ab auferentibus aut auferre uel aliter [Goldast, aliquid] contractare 
uolentibus.’ The readings I give are supported by the best and the majority of the 
manuscripts. It is obvious how they change the sense of the passage. 
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heart of the sinner. And as they have no secular jurisdiction, 
and coercive spiritual jurisdiction is only exercised by Christ in 
the future life, the penance they prescribe is most weighty advice 
and no more.! 

The same view holds good of heresy. As a sin it can only be 
punished by Christ in the next world.? As a civil offence only the 
lawgiver can forbid it by law in this world and prescribe its trial , 
and punishment, say by banishment, by the executive government 
on the advice of the clerical experts. But this banishment is 
a coercive secular penalty to be inflicted by secular officers for 
the breach of a secular law.* Even on the question whether such 
a secular law, though legally valid, is morally right, Marsiglio has 
doubts ; ‘si liceat hoc fieri’, he says incidentally.* In any case it 
is passed really for the well-being of the state, not for the salvation 
of sinners.® 

The marvellous modernity of Marsiglio’s thought has often 
been emphasized. Historical criticism, scientific induction, here 
make perhaps their first consecutive and self-conscious reappear- 
ance in this sphere of thought, not as occasional chance stragglers, 
but as prevailing rules. Even his submission to the authority of 
Aristotle is not absolute or blind, and it must be remembered that 
Aristotle argues from instances, to rehearse which would have been 
futile. When Marsiglio thinks he has more recent or scriptural 
facts which throw fresh light on his thesis, he brings them up, and 
where his more abstract arguments lead him counter to Aristotle 


1 Ibid. dict. ii, cap. ix, part 7 (Goldast, ii, p. 214): ‘ Nemo cogi praecipitur in 
hoc saeculo poena uel supplicio ad legis euangelicae praecepta seruanda, per sacerdotem 
praecipue, nedum fidelis, uerum etiam nec infidelis ; propter quod huius legis ministri, 
episcopi seu presbyteri, nec quemquam iudicare possunt aut debent [in MSS. ; Goldast 
omits] in hoc saeculo (tertiae significationis iudicio), nec quemquam inuitum compellere 
poena uel supplicio quoquam [in MSS. ; Goldast omits] ad praeceptorum diuinae legis 
obseruationem, praesertim absque humani legislatoris auctoritate.’ 

2 Ibid. dict. ii, cap. x, part 2 (Goldast, ii, p. 217): ‘ Hic autem iudex Christus est 
qui iudicaturus est uiuos et iam mortuos et morituros, in futuro tamen saeculo, non 
in isto.’ 

* Jbid. dict. ii, cap. x, part 3 (Goldast, ii, p. 217): ‘ Quod si humana lege pro- 
hibitum fuerit haereticum aut aliter infidelem in regione manere, qui talis in ipsa 
repertus fuerit, tanquam legis humanae transgressor poena uel supplicio huic trans- 
gressioni eadem lege statutis in hoc saeculo debet arceri, et per eum iudicem, quem 
legislatoris auctoritate humanae legis demonstrauimus esse custodem xv° primae.’ 
And cf. ibid, part 7 (Goldast, ii, p. 218): ‘Sed peccans in legem diuinam, haereticus 
scilicet, tali peccato etiam humana lege prohibito, punitur in hoc saeculo [Magdalen 
MS. ; Goldast and some manuscripts omit] inquantum peccans in legem humanam.’ 

* Ibid. dict. ii, cap. v, part 7 (Goldast, ii. p. 203): ‘Nec tamen ex hiis dicere 
uolumus inconueniens esse coerceri haereticos aut aliter infideles, sed auctoritatem 
hance, si liceat hoc fieri [in MSS. ; Goldast omits], esse solius legislatoris humani.’ 

5 See for the object of such laws ibid. dict. ii, cap. viii, part 7 (Goldast, ii, p. 212) : 
‘Nunc autem legis transgressor materia est siue subiectum in quod natus est et 
ordinatus agere iudex seu principans iustificationem propter aequalitatem siue propor- 
tionem faciendam ad pacem seu tranquillitatem et conuictum siue congregationem 
hominum conseruandam, demum propter humanae uitae sufficientiam.’ 
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he keeps to his own view. We must not of course imagine that 
his notions of historical evidence are ours. He accepts hiscommon- 
place historical authorities en bloc. But where it is a matter of 
interpretation or opinion no authority save Scripture is so vener- 
able as to command his assent.’ He pits one against the other on 
occasion with relish, and makes his own decision.” 

His defects as an author are obvious enough. The worst for 
his fame is an intolerable prolixity and love of repetition, faults 
which have half sunk so great a work in unmerited oblivion. He 
was not so rigorously exact a thinker as he pretends, and he 
shows the true light-hearted ease of the middle ages in arriving 
at the most fundamental propositions, thereafter to cavil inter- 
minably over lesser matters. He was not so learned as he might 
have been. The Magister Sententiarum, if not other manual- 
writers, is responsible for some of his quotations ; but against 
this failing it is hardly just to cast a stone. He can twist his 
quotations, though not those from Scripture, from their context, 
and his aversion to the papalist doctors of the thirteenth century 
makes him once and again—but I speak doubtfully—try to 
discover the points on which he agreed with them in earlier 
writers where they were not really found. He chops logic again 
over the doctrine of poverty. These perhaps are his chief philo- 
sophic vices. His ardent hatred of the papacy and the curia at 
Avignon and the hierarchy of his day, his denunciation of the 
prevalent clerical corruption, are rather literary merits, for they 
raise him to eloquence and an almost prophetic fire. 

The question arises whether he was only a prophet, or if he 
also really influenced the emergence of doctrines he foresaw. 
That his work continued to be read is clear from the continuous 
succession of manuscripts written and corrected in the fifteenth 
century. He was cited by Zabarella and used by Dietrich of 
Niehm in the controversy over the schism. Thomas Gascoyne 
possessed and annotated an intolerably careless copy.* And we 
may infer, though without perhaps direct proof, his influence in 
the theoretic belief in popular sovereignty to be found in later 
writers. Directly the Reformation had begun Marsiglio was 
appealed to for arguments against the papal claims ; in 1522 the 


1 Def. Pacis, dict. ii, cap. xix, part 1 (Goldast, ii, p. 254): ‘ Nullam scripturam irre- 
uocabiliter ueram credere uel fateri tenemur de necessitate salutis aeternae, nisi eas 
quae canonicae appellantur, uel eas quae ad has ex necessitate sequuntur.’ 

2 Jbid., dict. ii, cap. xxviii, part 1 (Goldast, ii, p. 291, misprinted 168): ‘Quoniam 
et ipsi (sancti) quandoque circa Scripturam et praeter Scripturam sententiis adinuicem 
dissident, ut Hieronymus et Augustinus super illud II' ad Galatas...; et rursum 
Ambrosius cum Hieronymo de uirginitate Iosephi; amplius et idem ipsi sibi sanctorum 
aliquis quandoque dissona profert.’ 

3 British Museum, Royal MS., 10. A. 15. For these instances see Sullivan in 
Amer. Hist. Review, ii. 411 ff. 
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editio princeps of his work was printed at Basle. Henry VIII 
and Thomas Cromwell, it seems, saw its value,and in 1535 William 
Marshall published an inspired English translation, which indeed 
somewhat suffered from excisions in the places where Marsiglio’s 
republicanism appears too clearly. Marsiglio was of course placed 
on the Index (1556), and refuted (1538) by Pighio ‘as the best 
representative of the opposition to the ecclesiastical power ’. 
New editions of the Defensor Pacis, including the well-known 
one in Goldast’s Monarchia, were published at intervals up to 
1692, but not very frequently, and almost all are extremely rare. 
The mere occurrence in Goldast, however, is enough to show that 
his work continued to be accessible. It makes, it is said, frequent 
appearance in the Bellarmine controversy at the beginning of 
the seventeenth century. Thus there is every possibility of his 
works, at least through indirect channels, exercising an appre-- 
ciable influence on later political thought. 

We naturally seek for some explanation of his singular 
modernity, which stands in such contrast to the dead political 
thinking of his own day ; or at least we try to carry the inquiry 
a stage further back. Perhaps we may attribute it to Marsiglio’s 
having a greater sense of reality than almost any of his contem- 
poraries, to an instinct for induction from actual facts, not, iny 
spite of all appearances, for deduction from axioms of the absolute. 
In this tendency he would be a harbinger of the Renaissance. 
As Dante drew character, but not theory, from real life, so 
Marsiglio sought for a basis for theory in the facts of history and 
experience, ‘ experientia cunctis sensata’’. That he had small 
knowledge of the facts may be true. It is the method which tells. 
None the less, had we not his scriptural investigations and state- 
ments of procedure to give us the clue, it would be a risky task 
to prove this for his political theory, so much does the scholastic 
generalizing which excludes particular instances overlay this part 
of his work. He was, like Newton, arriving at his results by the 
fluxions he invented and proving them to the general public by 
the orthodox geometry they knew. But we can detect the source 
of his inspiration, for one thing, by his omissions. He holds 
firmly to man as he is, an imperfect creature after the Fall, who 
in the civil state invents machinery for definite, practical, attain- 
able secular purposes, remote from, if compatible with, salvation. 
The unity of Christendom to be expressed in secular institutions 
for all the relations of life, the representation of Christ by em- 
peror and pope, the beauty of a world ruled by one man of perfect 
instincts and intelligence, without ambition, met by no dis- 
obedience and thwarted by no apathy, all this he simply passes by. 


1 ‘Rerum experientia magistra’, as he says elsewhere (dict. ii, cap. xxi, part 9, 
Goldast, ii, p. 261). 





16 MARSIGLIO OF PADUA January 


What interests him is to prevent the misuse of what power is 
placed in men’s hands, and how it is most feasible to give office to 
the wise and virtuous and to encourage these qualities in them 
when invested. Is it rash to say that he is almost the one medieval 
writer who, in dealing with a finite human problem, avoids the 
temptation of ‘travelling beyond the record’ into a discussion 
of the universe? But this is not all. Weshould like to know how it 
is that he is so much more an understanding disciple of Aristotle 
than were his forerunners, and so daring in placing his own views 
_ by the side of those of the masters of his philosophy. No doubt 
he was helped by the previous labours of those forerunners he 
surpassed, but I venture to think that the chief asset he possessed 
was his upbringing at this critical time among those communes, 
which, as our text-books tell us, were the nearest spiritual relatives 
to the Greek city-states that Aristotle studied. With this clue 
to lead us, his political doctrines take the aspect of simplified 
generalizations from the actual working institutions of acommune. 
His lawgiver is merely the arengo or parlamento of an Italian city, 
which in his day still was the ultimate source of law and govern- 
ment, whatever superstructure of councils might be built upon it, 
and however much its actual employment was either a mere form 
or a weapon of revolution. His pars valentior, with its blending 
of the concepts of quality and numbers, is in principle in agreement 
with the different weight of sections of the population, such as 
the greater and lesser arts of Florence, in the city’s government. 
Those gilds themselves, and the class of magnates, controlled, 
defined, and recognized by the state, fit in not unhandsomely with 
the ‘parts of the State’ he adopts from Aristotle. His pars 
principans, too, finds its best real embodiment in the executive 
government of acommune. The board of consuls, the monarchic 
yearly podesta, or the doge for life, the board of priors, even the 
tyrant, in the early stages of his development, all correspond with 
Marsiglio’s supreme, but law-bound and non-sovereign, executive, 
the instrument of the population or lawgiver. The trial of the 
pars principans for misdeeds corresponds with the ‘ syndicate ’ 
on a podesta quitting office. Further, the method of framing 
and passing laws which he approves is that actually practised 
by the Italian communes in their statutes, which embodied, 
at least in theory, their permanent legislation as opposed to 
the temporary measures or ‘Provisions’. A special commission, 
at Florence called the arbitri, elsewhere often the emenda- 
tores, would be elected at intervals to revise the whole statutes 
of the city and bring them up to date ; and the new statutes would 
then be solemnly passed into law by the ordinary state councils. 
Thus, after the passing of the famous Ordinances of Justice in 
1 See p. 8. 
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1293, arbitri were appointed in December 1294 to revise the 
statutes in accordance with the new provisions, and the resulting 
code was accepted by the councils in January 1295. It was for 
these actual facts, it may be submitted, that Marsiglio was 
endeavouring to form a philosophy, just as the actual policy of 
his own city and other states towards the clergy led him to attempt 
to prove that clerical power and immunities were usurpations 
and corruptions of Christianity. It is most striking how the 
special grievances of Padua, the refusal of the clergy to be taxed 
and the claim of clerical immunities by the lay orders, are almost 
fiercely emphasized by Marsiglio in a passage where of course 
Padua is not mentioned by name : 


In like manner (the popes) have made certain laymen, in Italy called 
Frati Gaudenti, but elsewhere Béguins, exempt from human civil laws duly 
enacted; and similarly, the Templars, Hospitallers, etc., and those of 
Altopascio. ... But if all such are exempt from the rulers’ jurisdiction 
...it seems extremely probable that the majority of men would join 
them, especially since both literate and illiterate are eligible. . . . 


But if this were to happen 


the rulers’ jurisdiction and coercive power will become unnerved, and the 
number of those who bear the public burdens almost nil, which is a thing 
most grievously unfit, and corruptive to the State. For he who enjoys 
honours and civil benefits, such as peace and the protection of the human 
Lawgiver, ought not to be exempt from burdens and jurisdiction, save by 
the Lawgiver’s consent.! 


Thus in harmony with his scientific method Marsiglio’s theory 
of the state had a firm basis in observed contemporary fact ; and 
as the Italian communes in their precocious development fore- 
shadow, with all their obsolete divergences, the problems of the 
modern world, so the simplified theory, with which they inspired 
Marsiglio, coincides in its main outlines with the conception of 
democracy now in vogue. C. W. Previré-Orton. 


1 Def. Pacis, dict. ii, cap. viii, part 9 (Goldast, ii, p. 212): ‘ Laicos quosdam, quos in 
Italia Fratres Gaudentes, alibi uero Beginos appellant, similiter ab humanis legibus 
ciuilibus ritel atis exemptos fecerunt ; sic quoque Fratres Templariorum, Hospitalio- 
rum et reliquos plures huiusmodi ordines ; similiter et eos qui de Altopassu. ... Quod 
si omnes huiusmodi hoc ipso exempti sunt a principantium iurisdictione, . . . uerisimile 
ualde uidetur maiorem hominum multitudinem ad horum collegium declinare, prae- 
cipue cum ad hos tam literatos quam illiteratos indifferenter assumant.. .. Maiori uero 
multitudine seu pluralitate ad clericorum collegium declinante, principantium iuris- 
dictio et coactiua potestas inualida remanebit et onera publica supportare debentium 
numerus quasi nullus [in the MSS.; Goldast omits], quod est grauissimum incon- 
ueniens et politiae corruptiuum. Qui enim gaudet honoribus et ciuilibus commodis, ut 
pace ac tutela legislatoris humani, ab oneribus et iurisdictione non debet eximi absque 
determinatione legislatoris eiusdem.’ I take the identification of ‘qui de Altopassu ’ 
with the lay order of Altopascio from Professor Emerton, The Defensor Pacis of Mar- 
siglio of Padua, p. 39, n. 1. Cf. also Ferrers Howell, 38? Betnardino'of Siewa. pod5l. 
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ADDITIONAL NOTE 


In the foregoing I have used the word ‘ state ’ consistently for several 
words of Marsiglio. It was, as we have seen, not so much that he lacked 
the modern concept of the exclusive political association occupying 
a definite territory and supreme over all minor associations within it, but 
that the terminology he inherited was partly too precise in its connotations, 
and partly too vague for him to restrict himself wholly to any single term. 
The generic term he took from Aristotle was ciuitas, 1 but this still meant 
also and more frequently a ‘ city’ as well as a ‘ state’, and thus he ex- 
presses a ‘ state’ larger than a city by the term regnum, and often for the 
sake of clearness uses both together, ciwitas aut regnum.? Regnum too, 
however, had the particular meaning of a monarchic state, and thus was 
not always a suitable term for a state larger than a city; so we find 
Marsiglio using still vaguer expressions, ciwilitas, ciuile regimen, communi- 
tas, hominum congregatio, and politia (of which he might have made more 
use). In the second Dictio, where he is concerned with the relations of 
the civil and ecclesiastical powers in general, he usually speaks of the 
legislator humanus and the pars principans without further defining the 
territory or polity over which they bear sway. But a double difficulty 
confronts him over the treatment of heretics, excommunication, and 
a general council, which involve Christendom as a whole. On the one 
hand the smaller, all but autonomous states of Western Europe formed 
parts of larger realms, such as the empire and France. This half-autono- 
mous position Marsiglio partly admits by speaking, in the case of heretics, 
of the regio concerned (see supra, p. 13, n. 3), and partly limits, in 
the case of excommunication, by reserving the rights of the ‘ superior’ 
of the local community, as well as of a general council.? On the other 
hand, the summoning of a general council concerned all Christendom. 
Marsiglio assumes the existence of several states by prescribing the election 
of representatives to the council by the different legislators,* but he ascribes 
its summons to the legislator humanus superiore carens in the singular, and 
seems to slip lightly into the identification of this legislator with a non- 
existent general assembly of the Holy Roman Empire.> Presumably in 
view of the Emperor Lewis’s claims he did not like to suggest agreement 
between the legislators (after all none of them in real being) of the various 
comprehensive states superiore carentes. But after his admission of 
a possible plurality of such it is a flaw in his system. 

1 Def. Pacis, dict. i, cap. iv, part 1 (Cartellieri, p. 9): * Est autem ciuitas, secundum 
Aristotelem I. Politicae, cap. i° [i. e. cap. ii], “* perfecta communitas omnem habens 
terminum per se sufficientiae’’.’ 

2 Ibid. dict. i, cap. ii, part 2 (Cartellieri, p. 6): ‘ Haec dictio regnum in una sui 
significatione importat pluralitatem ciuitatum seu prouinciarum sub uno regimine 
contentarum ; secundum quam acceptionem non differt regnum a ciuitate in politiae 
specie, sed magis secundum quantitatem.’ 

3 Ibid. dict. ii, cap. vi, part 12 (Goldast, ii, p. 207): * Pertinet ad fidelium uniuersita- 
tem in communitate illa in qua debet aliquis tali iudicio iudicari, uel ad ipsius 
superiorem, uel ad concilium [MSS. ; Goldast, exilium] generale.’ 

* [bid. dict. ii, cap. xx, part 2 (Goldast, ii, p. 256): ‘Quibus ab uniuersitate fidelium 
Christianorum auctoritas haec concessa fuerit: sic uidelicet, ut omnes mundi pro- 
vinciae seu communitates notabiles secundum sui legislatoris humani determinationem, 
siue unici siue pluris, et secundum ipsarum proportionem in quantitate ac qualitate 
personarum, uiros eligant fideles.’ And ibid., part 3 (Goldast, ii, p. 256): * Legislatores 
uero ad hoc etiam obligantur, eligendo personas idoneas ad concilium integrandum . . . 
et uenire recusantes...si oportuerit compellendum.’ Cf. dict. iii, conel. xxxiii 
(Goldast, ii, p. 311). 

® bid. dict. ii, cap. xxi, part 1 (Goldast, ii, p. 258). Cf. with regard to ecclesiastical 
observances, &c., ibid. part 8 (Goldast, ii, p. 260): ‘Ad haec etiam fidelis humani 


legislatoris primi aut eius auctoritate we wee interueniente decreto.’ The use of 
primi here is suggestive of the empire.. 





Scutage in the Fourteenth Century 


N a previous article’ evidence was adduced of the applica- 
bility, at least in the later thirteenth century, of Professor 
Maitland’s much-criticized theory that the scutage was a general 
tax, paid in addition to the service or fine proffered by the 
tenants in chief in response to the royal summons; and the 
controversy engendered by the new policy was traced from its 
origin in 1279 down to the year 1307, when the death of Edward I 
left the matter in suspense. It remains to consider later develop- 
ments in the reigns of Edward’s two successors. 

For some years after the accession of the new king no 
further advance was made towards a solution of the outstanding 
problems. If, on the one hand, the discussio alluded to by the 
treasurer and barons in 1306 did not take place, on the other, 
no new attempt appears to have been made to enforce payment 
of scutage by those who considered themselves rightfully quit. 
Interest was concentrated upon the struggle between Crown and 
baronage which broke out as soon as the strong hand of Edward I 
was removed ; and it was not, apparently, until the disastrous 
Bannockburn campaign had involved the Crown in serious 
financial difficulties that attention was redirected to the sus- 
pended scutages of the preceding reign. On the return of the 
king from the north in the autumn of 1314 the scutages of 1300 
and 1303 were reimposed, and a levy was put in charge for the 
army of 1306. 

Since the supervision of the levies by the sheriffs had in 
the past been productive of but small results, a new method 
of collection was now instituted, based upon that habitually 
employed in the case of taxes upon movables, and occasionally 
in, the case of the regular feudal aids.. By a series of commis- 
sions issued on 3 November 1314, two or more ‘ collectors’ 
were appointed for each county or county-group in England to 
levy the scutages of the twenty-eighth and thirty-first years of 
Edward I, ‘ as yet in greater part unlevied’. The initial duties 
of these officials consisted in the furnishing of particulars of the 


1 Ante, xxxvii. 321. * Cal. of Fine Rolls, ii. 216 ; Parl. Writs, 1. ii. 432-3. 
C2 
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knights’ fees within their respective bailiwicks. Already, in the 
reign of Edward I, the exchequer had been hampered in the 
collection of the scutage by the lack of adequate information 
concerning the knights’ fees of England. As previously shown, 
the scutage lists for the fifth and tenth years had been based 
almost exclusively upon the Pipe Roll records of the levy taken 
by Henry III more than twenty years earlier, and had contained 
many anachronisms.' With the lapse of time the difficulty 
became increasingly acute. After the statute of Quia Emptores 
in 1290, the normal process of change produced in the allocation 
and distribution of fees by the action of the principle of hereditary 
descent was given additional impetus by the removal of restraints 
upon alienation and the free buying and selling of land. Con- 
sequently the evidence of the books of fees and other records 
existing at the exchequer required considerable modification and 
readjustment. When, in 1314, the collection of the scutages of 
the preceding reign was resumed, the situation was still further 
complicated by the fact that many years had elapsed since the 
date of the armies in connexion with which the levy was being 
made. It was therefore found necessary to instruct the collectors 
to hold, with the assistance of the sheriffs, formal inquisitions 
to supplement existing information as to the fees held at mid- 
summer 1300 and at Whitsun 1303 respectively, either of the 
king in chief ut de corona, or of escheats, wardships, lay and 
ecclesiastical honours in hand, or royal purchases. From each 
fee so held there were to be levied the 40s. due for each of the 
above scutages. The money arising therefrom was to be delivered 
at the exchequer by parcels as speedily as possible, and any 
tenants alleging acquittance were to be given a day to appear 
before the treasurer and barons to sue their plaint and receive 
justice. About the same time the sheriffs who had been respon- 
sible for the levies in the reign of Edward I began to be summoned 
to render account of such sums as they had collected during 
their term of office. The treasurer and barons had already been 
directed, by a writ dated 24 October 1314, to put in charge the 
scutage for the army of Scotland of 1300,‘ and on 28 November 
commissions for the levy were issued on the model of those for 

1 Exch. Mem. Roll, Lord Treas. Rem., no. 97, 19 Edw. II, pt. 1, Recorda, Trinity. 
In the Pipe Roll of 15 Edw. I Richard de Montfichet was charged with scutage on 
forty-seven and a quarter fees, although he died temp. Henry III and his lands were 


divided among coheirs. The mistake was ascribed by the exchequer to the fact that 


each scutage list was based on the preceding one, the entry in 15 Edw. I being traced 
back to the roll of 38 Henry III. 


* Cal. of Fine Rolls, ii. 216; Parl. Writs, 1. ii. 432-33. 
3 Exch. Mem. Roll, Lord Treas. Rem., no. 85, Easter, Dies Dati, m. 3, Sheriff of 


Oxon. and Berks. ; Trinity, Dies Dati, m. 3, Sheriff of Hereford ; Trinity, Dies Dati, 
m. 6, Sheriff of Beds. and Bucks. 


* Cal. of Chanc. Rolls, Various, p. 384. 
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the twenty-eighth and thirty-first years, the collectors being in 
many cases the same.’ Four days previously the exchequer had 
received orders to send into the chancery the transcripts of the 
Marshalsea and Fine Rolls for the thirty-fourth year of the late 
king.2 From these was compiled a Scutage Roll consisting of 
writs de scutagio habendo in the usual form, and covering a period 
from 24 November 1314 to 21 June 1318.8 

The new system applied in 1314 to the levy of the scutages 
of Scotland of Edward I’s declining years produced no better 
results than the old. The collection was nominally in progress 
for over twenty-five years, but, as will be shown, it was even 
then incomplete, and final accounting was never carried out. 
Two causes operated to produce these conditions, the one wide- 
spread in its effects, the other peculiar to the scutage. The first 
was the general break-down of exchequer administration which 
characterized the period.* The accounts of all branches of the 
national revenue were in a state of incredible confusion, as 
a result partly of the lack of adequate new machinery to deal 
with the vastly increased bulk of business, partly of the slackening 
of the control exercised by the central government over the local 
officials. There was no proper interaction of the various parts 
of the administrative machine. While, on the one hand, the 
exchequer was unable to enforce obedience upon the officials 
immediately subject to its jurisdiction, these latter, on the other 
hand, could not secure the co-operation of their own inferiors. 
Thus, in the case of scutage, the ‘ slackness and remissness’ of 
which the exchequer constantly complained on the part of the 
collectors was excused by the latter on the ground that, owing 
to the disobedience and ‘ rebellion ’ of sheriffs, bailiffs, and jurors, 
they were unable to hold the inquisitions which were to furnish 
the necessary basis of the collections. These conditions, which, 
broadly speaking, were common to all the levies of the period, 
were greatly complicated in the case of the scutage by the 
operation of the second cause, the problem of the incidence of 
the levy, first raised in connexion with the Welsh scutages of 
Edward I. Was the scutage to be a general tax upon the 
knights’ fees of England, on the model of the aid; or was it 
merely to represent the commutation of the service due from 
those fiefs for which neither soldiers nor their pecuniary equivalent 
had previously been offered ? The attempt of the exchequer to 
maintain the former view, in defiance of precedent, reacted in two 
ways upon the levy. In the first place, it created an opposition 


1 Cal. of Fine Rolls, ii. 222; Parl. Writs, 1. ii. 434. 

? Exch. Mem. Roll, Lord Treas. Rem., no. 85, Brev. Bar. Mich., m. 8. 
* Cal. of Chane. Rolls, Various, pp. 384 seq. 

* Tout, Place of Edward II in English History, pp. 193 seq. 
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on the part of the feudal tenantry, which must be regarded as 
responsible, in large measure, for the difficulty encountered by 
the collectors in obtaining the information upon which to base their 
accounts. In the second place, even in cases where this initial 
difficulty had been obviated, it rendered final accounting impossible. 

The determination of the tenants in chief to oppose any 
return to the unpopular policy of the preceding reign soon 
became apparent. In the parliament which met in London 
under baronial auspices in January 1315, complaint was made 
by ‘the prelates, earls and other magnates of the kingdom ’ that 
the newly appointed collectors for the twenty-eighth, thirty-first, 
and thirty-fourth years of Edward I were wrongfully attempting 
to levy scutage from ‘all knights’ fees held of the king in chief’, 
and were distraining for payment both those who had performed 
their service, and their sub-tenants, ‘nulla exceptione facta’. 
To this it was replied that the king was unwilling that any 
injustice should be done in the matter, and that, if the tenants 
in chief would appoint representatives to lay their case before 
the exchequer, a fitting remedy should be provided. The earls 
of Pembroke and of Hereford, together with Michael de Meldon, 
steward and representative of Earl Thomas of Lancaster himself, 
were accordingly deputed to appear before the treasurer and 
barons on behalf of all tenants in chief by knight service. The 
commissions under which the collectors acted were first of all 
produced for their inspection, and it was pointed out that these 
directed ‘quod scutagia-levari debeant de feodis militum que 
tenebantur in capite de rege’. To this the magnates objected 
that scutage ought not to be levied from those fees for which 
service had already been performed. The council, after con- 
sidering this objection, expressed its willingness, if furnished with 
the names of those who had served in the armies under discus- 
sion, together with the number of fees for which their service 
was performed, to acquit such tenants of scutage ‘de tot 
feodis pro quot servicium factum fuit ’. This offer was rejected 
by the earls on the ground that many of the mesne tenants 
performed service for fewer fees than they actually held, so that 
a Crown vassal holding, say, forty or fifty fees might owe a 
service of four or five knights only. ‘ Et tam prelati ... quam 
comites et barones ete. . . . omnia tenementa sua que tenent de 
rege ut de corona defendere solent et debent per servicium 
faciendum in exercitu etc. per huiusmodi certum numerum mili- 
tum, et hoc a tempore quo non exstat memoria etc.’ They 
therefore besought the king that in virtue of this service 
they might, as in the past, be quit of scutage upon all their 
fees. To this it was answered by the council, after deliberation, 
that if the tenants in chief would furnish particulars as to (i) the 
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number and location of the knights’ fees which they held of the 
king; (ii) the number which they recognized as constituting 
their ‘ servicium debitum ’ ; and (iii) the number for which they 
had performed service in the armies for which scutage was being 
exacted, ‘fiet quicquid fuerit racionis’. The magnates, at their 
own request, were granted till the morrow of St. Hilary next 
following (14 January 1316) to consider this offer, and it was 
agreed that in the next parliament a final discussion of the whole 
matter should be held. In the meantime the complainants were 
granted respite from scutage.’ A separate roll, preserved among 
the supplementary Close Rolls of the chancery,” contains the writs 
de supersedendo issued in accordance with this agreement from 
February 1315 onwards. 

The tenants in chief had, in fact, by their determined opposi- 
tion, once more frustrated the attempt of the exchequer to 
enforce its new policy, although they had not succeeded ia 
eliciting a specific recognition of their own claims. Distraint 
upon fees for which service or a fine had already been offered 
was again temporarily suspended, and the collection of the 
scutages as a whole proceeded extremely slowly. On 24 February 
1315 the collectors had been strictly enjoined to apply themselves 
with energy and solicitude to the performance of their duties, 


and to pay in during the Easter term all the money they had 
been able to collect on account of the three scutages.? New 
writs, issued in the following May,* showed how disappointing 
had been the response to this appeal. They recited the depreda- 
tions committed by Robert Bruce in the northern counties, and 
the urgent need for money for purposes of defence, and expressed 
indignation that the collectors had been ‘ tepidi et remissi’ in 


1 Exch. Mem. Roll, King’s Rem., no. 88, m. 145; Exch. Mem. Roll, Lord Treas. 
Rem., no. 85, Hil. Rec., m. 7; Rot. Parl. i. 292, no. 17. 

* Parl. Writs, 1. ii. 437 seq. ; Cal. of Chanc. Roils, Various, pp. 105-44. The form 
of the writ was: ‘ Rex collectoribus scutagii de exercitibus Scocie de annis regni 
domini Edwardi, quondam regis Anglie patris nostri vicesimo octavo, tricesimo primo, 
et tricesimo quarto in comitatu—salutem. Quia dilectus et fidelis noster A.B. fuit 
cum dicto patre nostro in exercitibus predictis [or habuit servicium suum ; or finem 
fecit cum dicto patre nostro] pro servicio suo x feodorum militum quod eidem patri 
nostro in exercitibus predictis recognovit, sicut per inspeccionem rotulorum mare- 
scalcie dicti patris nostri de eisdem exercitibus nobis constat; vobis mandamus 
quod demande quam eidem A.B. facitis pro scutagio ad opus nostrum pro exercitibus 
predictis pro quibus scutagium concessum fuit, de feodis militum que idem A.B. 
tenuit de eodem patre nostro temporibus exercituum predictorum, et de illis que 
de eodem A.B. eisdem temporibus tenebantur supersedeatis ; et si quid inde levaveritis 
id ei sine dilacione restituatis. Et districcionem si quam ei ea occasione feceritis, 
relaxetis eidem. Proviso quod scutagium de feodis militum que idem A.B. tenuit de 
dicto patre nostro temporibus predictis racione honorum, escaetarum, seu perquisiti sui, 
ac eciam hereditatum tunc in mznu ipsius patris nostri existencium prout iustum 
fuerit levetur ad opus nostrum. Teste rege’ etc. (Supplementary Close Roll, no. 9). 

? Exch. Mem. Roll, Lord Treas. Rem., no. 85, Brev. Ret. Hil., m. 2 d. 

* Ibid., Brev. Ret. Easter, m. 4, 6 May. : 
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the collection of the scutages, ‘que sunt servicia debita et ius 
fisci et unde copiosa pecunia provenire deberet ’, and had paid 
in little or nothing. At the same time the sheriffs and their 
bailiffs were taken to task for their failure to afford proper 
assistance to the collectors, and were ordered, under pain of 
heavy forfeiture, to be in future ‘ita .. . auxiliantes et inten- 
dentes ’ that the levy might proceed, and the money be paid 
into the exchequer without further delay.’ These stringent orders 
gradually produced some effect. The receipt rolls for 1315 and 
the years immediately following show that small sums were from 
time to time paid in,’ while the collectors of a few counties 
appeared before the exchequer and made their view of account.’ 
These views were based upon the ‘ particulars’, of which a few 
original examples are preserved among the Subsidy Rolls,* and 
which were compiled partly from existing exchequer evidences, 
and partly from the information furnished by the inquisitions 
held by the collectors. They specified, first, the total amount 
charged against the collectors; secondly, the amount already 
paid in by them; thirdly, the sum, if any, collected by the 
sheriffs in the time of Edward I on account of the levies of 
the twenty-eighth and thirty-first years, for which the collectors 
claimed acquittance ; fourthly, the sum for which respite was 
due ‘usque super compotum... pro diversis . . . qui servicia 
sua fecerunt et finem pro serviciis suis in exercitibus predictis, 
per diversa brevia regis de supersedendo’; and finally the 
amount, apart from that respited, which was still owing. The 
results of the levy were still, however, far from satisfactory, and 
in many instances the collectors neither made payments nor 
appeared at the exchequer to render their view of account. The 
chief explanation which they put forward of their failure to make 
any progress with the collection was the impossibility of securing 
information as to the fees from which scutage was due in their 
bailiwicks. In February 1316 the collectors in the county of 
York represented to the exchequer that, owing to the failure 
of the bailiffs to empanel jurors for the holding of the necessary 
inquisitions, they had been unable to proceed with the levy ; ° 
and in September of the same year it was found necessary to 
empower all collectors to inflict heavy amercements upon jurors 
who failed to appear at the instance of the sheriffs, and upon 
bailiffs who refused to be intendant.® 

1 Exch. Mem. Roll, Lord Treas. Rem., no. 85, Brev. Ret. Easter, m. 3. 

2 Receipt Rolls, nos. 216-43. 

* Exch. Mem. Roll, Lord Treas. Rem., no. 86, Visus Comp., m. 199 d, Cambridge 
and Hunt., Salop and Staff.; mm. 203 and 204, Beds. and Bucks., Hampshire, 
Middlesex, Westmorland ; no. 87, Hereford, Somerset and Dorset; no. 89, Devon, 
Norfolk and Suffolk, Wilts. * Vide infra, p. 30. 

* Cal. of Patent Rolls, 1313-17, p. 428. * Parl. Writs, u. ii. 481. 
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In the meantime the tenants in chief, suspicious of the royal 
intentions, had made no attempt to furnish the particulars 
stipulated for in the parliament of 1315. Funds were again 
urgently needed for the defence of the northern border against 
the constant depredations of Bruce and the Scots, and the 
exchequer consequently welcomed the excuse for resuming, at 
the expiration of the period of respite, the collection of the 
suspended scutages.’ The summonses for payment upon tenants 
who had served or fined were accordingly renewed, and both 
tenants in chief and rear vassals were again subjected to distraint. 
So strong was the resentment aroused by this measure that the 
collectors and their agents had even, in some instances, to com- 
plain of personal violence. Thus in December 1318 a commission 
of oyer and terminer was issued on behalf of a certain Simon de 
Wakefeld, who, when approaching the city of York to collect 
the sums due for the scutages of the twenty-eighth, thirty-first, 
and thirty-fourth years of Edward I, was set upon by a body 
of townsfolk, who afterwards broke his houses and chests and 
carried off cattle and other goods, with £138 in money.* More 
peaceful means of drawing attention to their grievances were, 
however, available. The sub-tenants four... champions against 
the demands of the exchequer in tleir own lords, to whose 
obvious interest it was to see that the scutage, which, according 
to ancient feudal custom, should have been theirs, did not pass 
into the royal coffers. 

At the parliament which met at York in October 1318 the 
middle party, under the leadership of the earl of Pembroke, was 
supreme, and the opportunity was taken to present a further 
petition on the subject of scutage. The prelates, earls, and 
barons, on behalf of all ‘ tenauntz de meindre tenaunce ’, com- 
plained that, whereas performance of service on the fees which 
they recognized should have entitled them to a chancery writ 
authorizing them to levy scutage for their own use from their 
sub-tenants, these latter were now ‘ de nouvel’ being distrained 
to pay scutage to the Crown, allowance being made to their lord 
‘soulement pur taunt des feez come afferent a taunt des gentz 
come il ount profert a faire lour services’. They besought the 
king that he would cause the treasurer and barons to release 
the distraint forthwith and to allow them to have their scutage 
‘solone ceo qil ount eu et use tot tenps sa en arere’. The sole 
response which this appeal elicited was, ‘ Ceste requeste demoertz 


1 Rot. Parl. i. 383 ‘ Et quia iidem prelati etc. non ostenderunt super premissis 
quicquam etc. procedebatur ad exaccionem et levacionem.’ 

* Cal. of Patent Rolls, 1317-21, p. 305. In the petition of 1315 it had been 
pointed out that from the new policy ‘rien nen cret au Roi fors-daunger des 
ministres ’. 
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sur deliberacion’.' At the same time the royal assent was 
secured to a request that the tenants in chief should be granted 
their scutage at the rate of 2 marks the fee for the service per- 
formed in the time of Edward II at Roxburgh and for that 
summoned to Berwick.” 

Although the parliament of 1318 granted a liberal subsidy - 
for the maintenance of the war with Scotland, the need for money 
was still acute, and it was apparently determined to make the 
grant of scutage to the magnates dependent upon a general levy 
on behalf of the Crown. Accordingly, in 1319, orders were issued 
for the imposition of a scutage in connexion with the Scottish 
expedition of Edward II’s fourth year. The writs of summons 
for the campaign had been issued in the usual triple form on 
18 June 1310,° the muster being at Berwick-upon-Tweed on 
8 September of the same year. Tenants who wished to escape 
service had been directed, as usual, to fine therefor, the rate 
being fixed, on this occasion, as high as £40 the fee.° When, 
however, inquiries were instituted in 1319 with a view to the 
compilation of a scutage roll for the campaign of the fourth year, 
it was discovered that only seven tenants in all had made fine 
for their service, and that many had succeeded in evading the 
summons altogether. Accordingly, the treasurer and barons 
were directed, in May 1320, to examine the Marshalsea and Fine 
Rolls and to cause all tenants who had neither served nor fined 
to appear before the exchequer to satisfy the Crown in the 
matter.’ 

A period of more than nine years elapsed between the issue 
of the summons and the imposition of the scutage. On 28 May 
1319 ® a writ was issued to the treasurer and barons in the usual 
form, directing them to put in charge the scutage due to the 
king for the army of Scotland of the fourth year, the rate being 
fixed, in accordance with the grant to the magnates in the parlia- 
ment of York, at 2 marks the fee, instead of the £2 customary 
under Edward I. Writs de scutagio habendo were issued by 
the chancery as a matter of form from June 1319 onwards.’ 


2 H. Cole, Docs. Illustrative of English History in the Thirteenth and Fourteenth 
Centuries (Rec. Comm., 1844), p. 7; cf. Conway Davieg, Baronial Opposition to 
Edward I1, p. 457, and Hist. MSS. Comm., Report I, App. pp. 87 ff., letter of the 
bishop of Norwich. 

2 Ibid.; i.e. the armies of 1310 and 1319 (?). 3 Parl. Writs, u. ii. 394-6. 

* Ibid. pp. 401 seg. Roll of the proffers of service made at Tweedmouth on 
10 September and the days following. 

5 Exch. Lord Treas. Rem., Misc. Roll 1/13, m. 6. 

* Exch. Lord Treas. Rem., Mem. Roll, no. 89, Brev. Bar. Easter, m. 104d, and 
Rec. Trin., m. 30. 

7 Ibid. no. 90, Brev. Bar. Easter, m. 16, and Parl. Writs, m1. ii. 531. 

* Ibid. no. 89, Brev. Bar. Easter, m. 104d; Cal. of Chanc. Rolls, Various, p. 393. 

* Cal. of Chanc. Rolls, Various, pp. 393 seq. 
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The commissions for the levy of the king’s scutage were drawn 
up in November 1319 on the model of those of 1314. New 
collectors were appointed for the various counties of England, 
and a system of county grouping somewhat different from that 
of the earlier levies was employed. Minute instructions were 
given for the holding of inquisitions as to knights’ fees, ‘since 
many of the said fees have come to the hands of divers in the 
time of the king’s progenitors and of the king, some by hereditary 
descent, as well in pourparties as otherwise, and some by aliena- 
tions made thereof in divers manners’; and the collectors were 
ordered to deliver the inquisitions at the exchequer ‘ before the 
Ascension next ’ (8 May 1320). At the same time orders were 
issued to the sheriffs to assist the collectors in empanelling 
juries, and in the execution of other business connected with the 
levy. In addition, the collectors, before taking up their com- 
missions, were required to take oath before the sheriffs ‘de bene 
et fideliter se habendo’ in the collection of the scutage.® In 
spite, however, of the elaborate measures taken to ensure the 
success of the levy, little or nothing would appear to have been 
accomplished by the date appointed in the commission. The 
same causes operated to prevent satisfactory returns. On the 
one hand, the lack of information regarding knights’ fees could 
not be made good, owing partly to the natural difficulties arising 
from the length of time which had elapsed since the date of the 
armies in question, but more particularly to the prevalent opposi- 
tion to and suspicion of the royal policy, and to the general 
lack of coercive power. The sheriffs and bailiffs still refused to 
be intendant and jurors refused to appear, or, on appearance, 
declined to take the oath or to transact any business, while the 
exchequer complained that the collectors were too slack to inflict 
the punishments authorized by the Crown.‘ On the other hand, 
the question whether the scutage should take the form of a general 
tax upon knights’ fees or merely of a levy upon tenants in chief 
who had not served or fined was still unsettled, and inevitably 
created renewed friction between the exchequer and the Crown 
vassals. 

The imposition of a sixth levy side by side with those of the 
previous reign which were still in process of collection merely, 
therefore, provoked a fresh outburst of indignation in the parlia- 
ment which met at Westminster in October 1320. As before, 
the magnates made complaint that the exchequer was inflicting 

1 Cal. of Fine Rolls, ii. 9. 2 Ibid. 

* Exch. Mem. Roll, Lord Treas. Rem., no. 90, Brev. Ret. Trin. To sheriff of * 
Devon. 

* Ibid. Commissions and Letters Patent, m. 2. Mandate to the collectors through- 
out England to be in future more strict in the punishment and amercement of recal- 
citrant sheriffs, bailiffs, and jurors, 24 May. 
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‘grand duresce’ upon their sub-tenants by distraining them for 
the payment of scutage for the armies of the fifth, tenth, twenty- 
eighth, thirty-first, and thirty-fourth years of Edward I, and the 
fourth of the reigning king, without regard to service performed. 
After the petition had been considered by the treasurer and 
barons, in consultation with the justices and others of the king’s 
council, answer was made that the information stipulated for in 
1315 had not been furnished, but that the offer then made was still 
open, and that if the necessary particulars were forthcoming, the 
king would do ‘ quicquid racio exegerit ’. The tenants replied that 
they had not yet sufficiently deliberated on the matter, and they 
were accordingly granted till the following Easter, or failing that 
till Michaelmas 1321, to make the returns, with respite from 
scutage in the interim.! In accordance with this agreement 
writs were issued on 14 January 1321 to the sheriffs throughout 
England, directing them to make proclamation that all arch- 
bishops, bishops, abbots, priors, earls, barons, knights, and others 
holding in chief by military service should inform the exchequer 
before Michaelmas next following as to (i) what fees they 
held of the king for which service was due in his armies, and 
(ii) what lands and fees were held of him that they claimed 
to be defended under the said fees for which they did 
service.” 

The second attempt to elicit information directly from the 
tenants in chief failed as signally as the first had done, and at the 
expiration of the period of respite the collection of all six scutages 
was once more resumed. The accounts of the Welsh scutages of 
the fifth and tenth years of Edward I had, as previously noted, 
been rendered respectively in the seventh and fifteenth years of 
his reign ; so that all that remained to be done in this instance 
was to renew distraint for payment of the supposed debts which 
were still charged in the Pipe Roll against tenants who had 
claimed exemption for service or fine. The case of the abbot 
of St. Augustine’s, Canterbury, may be taken as an example of 
the procedure. The abbot held fifteen fees in Kent, but of these 
he recognized for military purposes only one. In 1282 he per- 
formed service on this one fee, but he continued, nevertheless, to 
be charged with £30 scutage and to be subjected to periodical 
distraint for payment. In the Trinity term of 15 Edward II he 
appeared by attorney at the exchequer, during the accounting 
by the sheriff of Kent, and claimed acquittance in virtue of 


Rot. Parl. i. 383. Writs de supersedendo for 4 Edw. II began to issue from the 
chancery as early as February 1320. See Cal. of Chanc. Rolls, Various, pp. 125 seq. ; 
Parl. Writs, 11. ii. 529 seq. 

? Rot. Parl.i, app., pp. 454-5; Parl. Writs, 11. ii. 5387 ; Cal. of Close Rolls, 1318-23, 
p. 286. 
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service performed. In view, however, of the fact that the service 
was for one fee only, while the scutage was charged on fifteen, 
he was ordered to appear again at the following Michaelmas, 
‘ad ostendendum si quid penes se habeat quod per servicium 
unius feodi quietus esse debeat de servicio xv feodorum pre- 
dictorum ... vel ad respondendum domino regi de predictis 
xxx li. de scutagio predicto’. The attorney presented himself 
as directed, and declared that the abbot and his predecessors 
‘a tempore quo non exstat memoria’ had held all the lands 
pertaining to the abbey for the service of one knight’s fee only, 
and not of fifteen, and that neither the present king nor his 
predecessors had ever been seised of other service than that from 
the one fee aforesaid. In support of his claim to quittance, he 
produced a chancery writ of typical form directed to the treasurer 
and barons, ordering them to ascertain by scrutiny of the rolls 
or by other lawful means the truth of the abbot’s allegation and 
to acquit him of the scutage charged against him in the Pipe 
Roll for all save the one fee which he recognized. If it could 
further be proved that he had performed service for that fee, he 
was to be quit of scutage for that also. The abbot’s argument 
failed, however, to satisfy the exchequer, and the case was 
accordingly indefinitely adjourned ‘ quia curia vult plenius deli- 
berare super premissis ’, respite being granted to the abbot in 
the meantime.’ 

The collection of the scutages of Scotland of the twenty- 
eighth, thirty-first, and thirty-fourth years of Edward I and the 
fourth of Edward II was a far more complicated matter. Sati:- 
factory progress was in this instance hindered not merely by the 
still unsolved problem of the tenants who had served or fined, 
but by the difficulty in securing the preliminary information 
upon which to base the collection. The attempt to extract 
the particulars of their fees from the tenants in chief having 
again failed, the exchequer was obliged to fall back upon the 
less direct and scarcely more satisfactory method of the sworn 
inquest. Only two examples of original scutage inquisitions of 
this period have survived, both being connected with the levies 
of Edward I. The first, taken before John Filliol and William 
de Northo, collectors of the scutage of 28, 31, and 34 Edward I 
in Surrey and Sussex, at Sedlescombe, in the latter county, 
during the sunmer of 1320, is preserved among the Miscellaneous 
Inquisitions of the chancery.” It gives a list of the fees held of 
the barony of Hastings in 31 Edward I, when the lord, John 
of Britanny, earl of Richmond, performed no service, and in 
34 Edward I, when the honour was in the king’s hand. The 


1 Exch. Mem. Roll, Lord Treas. Rem., no. 92, Rec. Trin. ; no. 93,.Rec. Mich. 
* Cal. of Misc. Inquisitions, ii, no. 405, pp. 101 seq. 
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second exists among the Subsidy Rolls of the exchequer,’ and has 
been printed in extenso in Feudal Aids.? It consists of eight 
separate inquisitions taken at various important local centres 
before John le Rous and John Turpyn, collectors of the Scottish 
scutages of Edward I in the county of Wiltshire, in the seven- 
teenth and eighteenth years of the reign of Edward II. The 
documents are in an excellent state of preservation, and form 
a complete series, as is shown by a comparison with the par- 
ticulars of account which are also extant, and which are arranged 
under the two main headings: ‘ De feodis que tenentur de rege 
in capite per informaciones habitas per inquisiciones liberatas ad 
scaccarium per collectores ’ and ‘ De feodis que tenentur de rege 
in capite -per informaciones habitas per libros feodorum in scac- 
cario’.? The Subsidy Rolls include a small number of other docu- 
ments relating to the scutages of this period. Among them are 
the particulars of the sums levied during the reign of Edward I 
by the sheriffs of Bedford and Buckingham, Cambridge and 
Huntingdon, and Oxford and Berkshire respectively ‘ towards 
the scutages of the twenty-eighth and thirty-first years. Others 
include particulars of account, details of assessment and draft 
accounts furnished by the collectors in Surrey and Sussex, 
Middlesex, Gloucestershire, Cornwall, Bedford and Buckingham, 
Wiltshire, Suffolk, Nottingham, and Derby ; together with the 
views of account of the collectors in Hampshire and in Oxford- 
shire for the twenty-eighth, thirty-first, and thirty-fourth years 
of Edward I.° For the fourth year of Edward IT there remain 
. only the particulars and the view of account for Derby and for 
Wiltshire, with a much-damaged fragment relating to the levy 
in Suffolk, and the particulars of account of the collectors in 
Surrey. The extremely fragmentary nature of extant records 
concerning the scutage must doubtless be ascribed in part to 
documentary losses, but contemporary evidence makes it impos- 
sible to avoid the conclusion that in many cases the information 
was never furnished. As late as the ninth year of the reign of 
Edward III the majority of the collectors of the scutage of 
4 Edward II had made no view of account, while the same held 
good in the case of at least nine counties or county-groups for 
the levies of Edward I.’ Even in those instances where the 


' Subsidy Roll 196/6. * Feudal Aids, v. 213 seq. 

’ Subsidy Roll 196 /4. * Ibid. 242/62, 242/65, 161/5, 242/70. 

® [bid. 242/44, 141/1, 113, 1, 87/1, 239/247, 242/67, 240/283, 239/172, 242/69, 
173/1, 242/31. 

® Ibid. 91/3, 91/4, 242/43, 184/2, 242/67. 

7 Exch. Mem. Roll, Lord Treas. Rem., no. 107, Brev. Ret. Trin., mm. 148, 148 d, 149, 
149 d, 150, 150d. No view of account for 4 Edw. II had been rendered in Beds. and 
Bucks., Warwick and Leicester, Oxford and Berks., Rutland, Kent, Cambridge 
and Hunts., Wiltshire, Hampshire, Derby, Devon, Somerset and Dorset, Essex and 
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particulars were furnished and the view of account duly made, 
final accounting was impossible because of the continued uncer- 
tainty as to the proper incidence of the scutage. The exchequer 
refused to abandon its attempt to exact scutage from the fees 
of tenants who had served or fined, and collectors who appeared 
before the exchequer to render their account could secure no 
hearing, but were adjourned from term to term, ‘ quia curia 
nondum deliberavit super modo et forma recipiendi compotum 
predictum ’. 

The repeated adjournments inflicted no small hardship upon 
the collectors, who were constantly being summoned to appear 
before the exchequer, and were, on appearance, unable to con- 
clude their business. Eventually therefore, in 1326, in the last 
of the great series of exchequer ordinances which signalized the 
rehabilitation of the royal authority during the closing years of 
the reign of Edward II, an attempt was made to arrange for the 
completion of the long-deferred accounting. The cause of the 
previous delay was declared to be the lack of reliable recent 
information with regard to the knights’ fees of England, and it 
was ordained, for the relief of the collectors and the speedy 
dispatching of the accounts, ‘ that the treasurer and barons cause 
them to be heard with the greatest expedition that may be, by 
the evidence of the inquests heretofore made (in the time of the 
king that now is) or that of his ancestors, of the fees held of 
him, and by other evidences in the exchequer of accounts rendered 
of scutages within this time. And the king shall cause it to be 
ordained as speedily as may be conveniently done by the wise 
men of his council, justices and others, how the fees held of him 
as of his Crown or otherwise may be better sought out and 
ascertained ’.? 

The effect of this provision upon the progress of the levy 
of the four scutages of Scotland was entirely negligible. The 
absence of information as to the king’s fees was only one of 
the many factors which combined to hinder the collection of the 
scutage. The root cause of the delay in accounting was not 
touched upon by the ordinance of 1326. Accounting had, in 
fact, reached different stages in the different counties of Eng- 
land. In some cases, although small sums had from time to time 
been paid into the exchequer, particulars of the fees were not 


Hertford, Lancashire, Gloucester, Norfolk and Suffolk, Shropshire, and Stafford, 
Lincoln, Northampton, Yorks., Cornwall. No view of account for 28, 31, 34 Edw. I 
had been made in Cumberland, Rutland, Northumberland, Lancaster, Gloucester, 
Northampton, Lincoln, Yorkshire, Cornwall. 

1 Exch. Mem. Roll, Lord Treas. Rem., no. 95, 18 Edw. II, pt. i, Dies Dati, Easter 
and Hil.; no. 97, 19 Edw. II, pt. i, Dies Dati, Mich. and Hil. . 

* Red Book of the Exchequer, iii. 961-3 ; Ordinance of 1326, ch. xxiv. 
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forthcoming, and no view of account had been made. In others, 
where the collectors had displayed greater energy, the levy had 
progressed a stage further, and the view of account had been 
duly made. The total amount charged against the collectors in 
their view of account fell into two clear divisions. There were 
first of all the sums about which there was no dispute. Such 
were the amounts due from the tenants of honours in hand, of 
wardships, and of royal purchases or of fiefs for which no service 
had been offered at the time of the summons, and of these some 
portion at least had in general been paid. Secondly, there were 
the sums charged against fiefs for which exemption was claimed 
in virtue of service or fine and for which the collectors were 
granted respite ‘usque super compotum’. Whenever the 
collectors appeared before the exchequer to make their final 
accounts, the old dispute as to the relation between the reduced 
service and the scutage was revived, and a deadlock ensued 
which rendered final accounting impossible. The ordinance of 
1326 made no attempt to settle the vexed question of the inci- 
dence of the scutage. Consequently, during the opening years 
of the reign of Edward III the collectors continued, as before, 
to be summoned regularly before the exchequer to render 
account, only to be as regularly adjourned ‘ quia restat delibe- 
racio facienda cum iusticiis et aliis de consilio domini regis 
qualiter collectores huiusmodi scutagii debent onerari’ or 
‘qualiter ulterius sit procedendum ad finalem audicionem 
compoti predicti ’.! 

It was not until the Michaelmas term of 1334 that measures 
were at length taken for the relief of the sorely tried collectors. 
It was then agreed that the summonses upon them for the 
rendering of their accounts should be suspended until a final 
decision should have been reached by the exchequer as to the 
incidence of the scutage.” In the following year, however, a 
determined effort was made to secure payment of the sums about 
which there was no dispute. On 30 and 31 July 1335 there 
issued a series of important writs to the sheriffs of various 
counties of England.* These writs were of two distinct types. 
The first were concerned with those of the collectors of the 


1 Exch. Mem. Roll, Lord Treas. Rem., no. 100, Dies Dati, Mich. ; no. 101, Dies 
Dati, Mich., mm. 64 and 64d; no. 102, Dies Dati, Mich., m. 84d; no. 103, Dies 
Dati, Mich., m. 93, Easter, m. 99; no. 104, Dies Dati, Mich., mm. 73, 81, 83 d, 84, 
85 d, 86, 88d; no. 105, passim, inter Dies Datos. 

* Exch. Mem. Roll, Lord Treas. Rem., no. 106, Dies Dati, Mich., m. 85 d and passim. 
The formula was: ‘ Postea quia curia vult plenius deliberare super audicione et 
reddicione compoti huiusmodi scutagiorum per Angliam antequam ulterius etc. 
concordatum est quod execucio inde cesset quousque etc.’ 

’ Exch. Mem. Roll, Lord Treas. Rem., no. 107, Brev. Ret. Trin., mm. 148, 148 d, 
149, 149 d, 150, 150 d. 
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scutages of 28, 31, and 34 Edward I, and of 4 Edward II, 
who had made no view of account. They instructed the sheriffs 
to distrain such collectors or their heirs and executors, to appear 
before the exchequer on a given day, to make their view of 
account, and to pay in all the money collected by them during 
their term of office. The greater number of these were directed 
to collectors of the scutage of 4 Edward II, but some eight or 
nine had reference to the earlier levies. In some instances 
changes which had taken place in the personnel of the collecting 
officers, owing to the inevifable accidents of death or illness, or 
to deliberate evasion of duties which were both profitless and 
dangerous,’ necessitated the issue of two or three writs for a single 
county. The second class of writ dealt with those collectors who 
had already made their view of account, but who had not as yet 
paid in all the sums which they acknowledged to be due to the 
exchequer. The sheriffs were in this case instructed to levy from 
the goods and chattels, lands and tenements of the collectors 
and their heirs those sums of money which were still owing to the 
Crown ‘ de remanencia visus compoti sui’. No mention what- 
ever was made of the sums for which respite was claimed by the 


1 The form of the writ was as follows: ‘ Preceptum sit vicecomiti quod distringat 
A.B. et C.D. nuper collectores scutagiorum Scocie de annis regni domini Edwardi 
quondam regis Anglie avi regis nunc XXVIII°, XxxI° et XXXImI° in comitatu , vel 
heredes et executores suos si ipsi mortui fuerint, seu tenentes terras et tenementa que 
sua fuerunt in feodo si heredes et executores non habeant, per omnes terras etc. Ita 
etc. a die Sancti Michaelis in xv dies cum omnibus compotum suum tangentibus ad 
faciendum visum compoti de scutagiis predictis de tempore quo assignati fuerunt 
per commissionem domini regis Edwardi nuper regis Anglie patris regis nune ad 
dicta scutagia colligenda, necnon ad solvendum nobis omnes denarios quos levave- 
runt de scutagiis predictis. Et habeat hic tunc nomina heredum executorum 
ete. Teste H. leScrop’ xxx die Iulii. Per originalia de anno vim’ dicti regis Edwardi 
patris.’ 

* Writs for 4 Edw. II were directed to the collectors in Beds. and Bucks., War. 
and Leic., Oxon. and Berks., Rutland, Kent, and Hunt., Wilts., Hants, Derby, 
Devon, Somerset and Dorset, Essex and Herts., Lancs., Glouc., Norf. and Suff., Salop 
and Staff., Lincoln, Northants, Yorks., Cornwall. For 28, 31, and 34 Edw. I to collectors 
in Cumberland, Rutland, Northumberland, Lancs., Glouc., Lincoln, Northants, York, 
Cornwall. 

* Cal. of Fine Rolls, ii and iii, passim. Typical excuses for withdrawal are ‘ having 
no leisure to attend to the premises’, ‘ being unable to attend thereto’, &c. For 
evidence of the personal risks run by collectors see Cal. of Patent Rolls, 1324-7, p. 225, 
Commission of oyer and terminer for John de Liston, collector of scutage in Essex. 
whose manor was attacked and looted by the mob; the money collected by him on 
account of the scutage being stolen. Zt supra, p. 25. 

* Writs for 28, 31, 34 Edw. I were directed to the collectors in Essex and Herts., 
Warwick and Leicester, Devon, Salop and Staff., Westmorland, Norfolk and Suffolk, 
Hereford, Kent and Hunt., Hants, Oxon. and Berks., Somerset and Dorset, Beds. 
and Bucks., Cornwall, Worcester, Yorks., Notts. and Derby, Surrey and Sussex. For 
4 Edw. II Hereford, Nottingham, Worcester, Surrey, and Sussex. The form of the 
writ was as follows: ‘ Preceptum sit vicecomiti quod de bonis et catallis A.B. et C.D. 
nuper collectorum scutagiorum Scocie de annis regni domini Edwardi quondam regis 
Anglie avi Regis nunc xxvil°, xxxI° et XxxmuI° in comitatu predicto et de terris et 

VOL, XXXVIII.—NO, CXLIX. D 





34 SCUTAGE IN THE FOURTEENTH CENTURY January 


collectors in virtue of chancery writs de supersedendo issued to 
tenants who had served or fined. 

It would appear therefore that the exchequer, despairing of 
compelling payment of scutage by tenants who considered their 
obligations to the Crown already discharged, decided in 1334 to 
set aside indefinitely the vexed question of the incidence of the 
scutage, and to concentrate its attention upon the collection of 
those sums about which there was no dispute. This task was 
in itself a sufficiently onerous one. The length of time which 
had elapsed since the collection of the various levies was first 
undertaken had hopelessly complicated the business. In many 
cases the collectors themselves were dead and the necessary 
transactions had to be carried on with their heirs and successors, 
while every year the information as to knights’ fees was becoming 
more and more inaccessible. The Memoranda Rolls from 1335 
onwards show that a few of the collectors who had been sum- 
moned by the writs of 30 and 31 July obediently appeared before 
the exchequer to make their view of account ;? while small sums 
were from time to time forthcoming from the sheriffs who had 
been entrusted with the levying of the debts still outstanding 
‘de remanencia visus compoti’.? Edward III, hard pressed for 
funds for the prosecution of the French war, urged upon the 
exchequer, before his departure for Flanders in 1338, a vigorous 
policy with regard to the collection of the royal debts, including 
the arrears of the scutages imposed by his predecessors.? The 
process was, however, a slow and unprofitable one, and sub- 
sequently Edward abandoned it in favour of the sale of pardons. 
On 27 September 1339 he empowered the young Prince Edward, 
nominal keeper of the realm, together with a number of the 
leading lords of the council in England, to grant for a reasonable 
fine, ‘ou pur autre covenable aide avoir’, pardon and release 
of scutage and aids.‘ The tenants in chief were not satisfied 
with this concession. In the parliament of October 1339 they 
demanded, as one of the conditions of a money grant, the free 


tenementis que sua fuerunt in feodo in quorumcumque manibus nunc existant in 
balliva sua fieri faciat li’ quas regi debent de remanencia visus compoti sui de 
scutagiis predictis. Ita quod denarios illos etc. in xv* Sancti Michaelis regi solvendos 
et hoc breve. Teste H. le Scrop’. xxx die Iulii. Per visum compoti per predictos 
A.B. et C.D. nuper ad scaccarium factum qui est in custodia Rememoratoris 
Thesaurarii.’ 

1 e.g. Derby. Exch. Mem. Roll, Lord Treas. Rem., no. 109, 11 Edw. III, Stat. 
et Vis. Comp. Mich.; cf. Exch. Mem. Roll, Lord Treas. Rem., no. 110, Recorda, 
Mich., m. 8d, &c. The collectors of 4 Edw. II in Bucks., Leicester, Hertford, and 
Gloucester appear and deny that the commissions ever came to their hands, &c. 

2 e.g. Norfolk and Suffolk. Exch. Mem. Roll, Lord Treas. Rem., no. 89, Stat. et 
Vis. Comp. Mich. 

3 Rymer, Foedera, 11. ii. 1049 ; cf. D. Hughes, Early Years of Edward 111, pp. 46 seq. 

* Rymer, m1. ii. 1091. 
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pardon of all debts of long standing, including scutage ;* and 
when their petitions were not accepted, dispersed without voting 
the desired subsidy. In April of the following year the commons 
renewed their demands, and Edward, in his urgent need for 
money, found himself obliged to yield. Under a statute of 1340 
he conceded to the people of his realm, ‘ by the cause of the 
evil times of war . . . and of the great costs and aids that they 
have done to him in sundry wise ’, release and pardon (i) for all 
manner of debts and arrears of ferms and accounts before the 
beginning of the tenth year of his reign ; and (ii) for all profits 
of justice, reliefs, and ‘ escuages’ arising before his passage to 
Brabant, ‘quod quidem passagium fuit xvi die Tulii anno xii° 
huius regis’. Medieval legislation was rarely effective, but 
there are numerous instances of the actual application of this 
statute,* which brought to an end the long-continued attempt 
to levy the scutages of Scotland of the time of Edward I and his 
successor. 

Accounting in the case of the scutages of 28, 31, and 34 
Edward I and of 4 Edward II seems, therefore, never to have 
progressed beyond the ‘ view’ stage. We have the authority of 
the Exchequer Ordinance of 1326 for the statement that no final 
accounts had at that time been rendered, while the Memoranda 
Rolls afford ample evidence that the dispute as to the incidence 
of the scutage was still hindering the dispatching of the business 
as late as 1334. There remains to be considered the brief period 
between 1334 and the final pardon of all scutage debts by the 
statute of 14 Edward III. Was any attempt made during those 
years to effect a solution of the problem and to secure the com- 
pletion of the accounts? In the absence of any evidence to 
support such a view, the answer may safely be given in the 
negative. Not only are there no documents relating to the 
scutages among the extant enrolled accounts of the exchequer, 
but neither the Memoranda nor the Chancery Rolls of the period 
offer any indication of an advance upon the conditions of 1334. 
The references which they contain are solely to the views of 
account ;* the phrase ‘de remanencia visus compoti’ occurring 


1 Rot. Parl. ii. 105. 

* 14 Edw. III, stat. i, o. 2 (Statutes of the Realm, p. 283); ¢. 3. Exch. Mem. Roll, 
Lord Treas. Rem., no. 112, Rec. Easter, m. 4; cf. ibid., Brev. Ret. Mich. : ‘Set Rex 
nunc perdonavit omnia scutagia sibi debita tam de tempore suo quam de temporibus 
progenitorum suorum, usque transfretationem huius regis in Brabanciam . . . quod 
quidem passagium fuit xvi die Iulii anno xii° huius regis.’ 

3 Exch. Mem. Roll, Lord Treas. Rem., no. 89, Stat. et Vis. Mich. ; nos. 112, 113, 
Brev. Ret., passim. 

‘ e.g. ‘ per rotulos de visibus de huiusmodi scutagiis qui sunt in baga de scutagiis 
in custodia Rememoratoris Thesaurarii ’ (Exch. Mem. Roll, Lord Treas. Rem., no. 111, 
Brev. Ret. Trin.). 
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regularly where normally ‘de remanencia compoti’ would have 
been employed. A satisfactory settlement of the scutage problem 
was, in fact, by this time impracticable. On the one hand, an 
unequivocal rejection by the exchequer of the claim of the 
tenants in chief to be quit of scutage in virtue of service or fine 
would merely have entailed a return to that policy which baronial 
opposition had, during the preceding forty years, rendered impos- 
sible of enforcement. On the other hand, an acknowledgement 
of the justice of the baronial claims would have amounted to an 
open surrender by the exchequer upon a point which it had been 
struggling for half a century to maintain. This dilemma the 
Crown succeeded in avoiding by postponing indefinitely a final 
pronouncement upon the question at issue; but the policy 
adopted in 1334 and 1335 amounted to a tacit admission of 
defeat, which was confirmed by the statute of 1340. 

The somewhat complicated story of the progress of the levies 
may best be illustrated by reference to a single county or county- 
group. The various stages in the process of collection of the 
scutages of 28, 31, and 34 Edward I are particularly well marked 
in the case of the county-group of Norfolk and Suffolk. Under 
the commissions of 3 and 28 November 1314, Robert de Reydon, 
Robert Burguillon, and Richard de Walsingham were appointed 
to levy the scutages of Scotland of Edward I’s reign in the 
eastern counties. In the Michaelmas term of 12 Edward II 
Robert de Reydon appeared by attorney at the exchequer and 
made the view of account. The collectors charged themselves 
with a total of £791 4s. 6d., but they were granted respite ‘ usque 
super compotum’ for £465 9s. 8d. ‘de diversis quorum quidam 
fecerunt finem pro serviciis suis et quidam servicia sua etc. unde 
ostendunt brevia de supersedendo’. Thesum which was admittedly 
due to the Crown therefore was only £325 14s. 10d., or considerably 
less than half the sum total. Of this the collectors claimed 
acquittance for £38 13s. 4d. levied by the sheriff of Norfolk and 
Suffolk towards the scutages of the twenty-eighth and thirty- 
first years during 35 Edward I, and for various stims totalling 
£192 5s. 5d. which they themselves had paid in the eighth, 
ninth, and eleventh years of Edward II respectively ; so that, 
excluding the large sum respited, there remained owing ‘de 
remanencia visus compoti’ in 12 Edward II £94 16s. ld. Robert 
de Reydon announced his inability, in view of the fact that both 
his colleagues were engaged upon the collection of taxes and 
other business of the Crown, to levy this debt, and it was 
accordingly agreed that the work should be entrusted to the 
sheriff. Between 12 Edward II and 9 Edward III, however, it 
would appear that the debt was reduced by no more than 40s. 
1 Exch. Mem. Roll, Lord Treas. Rem., no. 89, Stat. et Vis. Mich. 
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In the meantime, in October 1328, the heirs of Robert de Reydon 
and Robert Burguillon were given a day to appear at the 
exchequer to render their final account. On their appearance 
it was found impossible to conclude the business ‘ quia nondum 
ordinatur qualiter compoti scutagiorum recipi debent ’,’ and it 
was adjourned repeatedly until Michaelmas 1334, when the 
summons upon them was suspended until the exchequer should 
have reached a final decision with regard to the incidence of the 
scutage.* In the Trinity term of the following year the sheriff 
of Norfolk and Suffolk was ordered to levy from the lands and 
chattels of the collectors or their heirs the £92 16s. 1d. still due 
from their view of account,*® and between 9 and 12 Edward III 
the debt was reduced by various means to £43 2s. 9d. Finally, 
two years later this sum was pardoned ‘tam versus debitores 
quam versus collectores’, under the statute of 1340.4 To the 
£465 9s. 8d. respited in 12 Edward II there is no further reference, 
nor is there any evidence that accounting progressed at any time 
beyond the view stage. 

In the history of the levy of 4 Edward II the case of the 
county of Surrey is of peculiar interest. In 1319 William Husee 
and William de Weston were appointed to collect the scutage 
of Scotland of 1310, at the rate of 2 marks the fee, from fees 
held of the king in chief in their bailiwick. In their view of 
account ° they charged themselves with the extremely insigni- 
ficant total of £31 16s. 23d., and of this they claimed respite for 
£20 7s. 63d., thus leaving £11 8s. 8d. only, admittedly due to 
the Crown. In the Michaelmas term of 10 Edward II they paid 
in £8 of the amount which they acknowledged,® and in the 
following year wiped off their debt completely by paying in the 
remaining £3 8s. 8d.? During Michaelmas term, 4 Edward III, 
after repeated summonses, William de Weston appeared at the 
exchequer and actually began his final accounting, but was unable 
to finish during the term. In the following session (Hilary) he 
appeared again ‘ paratus ad percomputandum ’, ‘ et quia barones 
volunt plenius deliberare cum iusticiis et aliis de consilio domini 
regis antequam procedatur ulterius ad audicionem compoti 
supradicti’, the hearing was adjourned,® and continued to be 


1 Exch. Mem. Roll., Lord Treas. Rem., no. 101, Dies Dati, Mich., m. 64 d. 

2 Jbid. no. 106, Dies Dati, Mich., m. 64 d. 

3 Ibid. no. 107, Brev. Ret. Trin., m. 48 d.; no. 108, Brev. Ret. Trin. m. 141. 

* Ibid. no. 89, Stat. et Vis. Mich.: ‘ Postea cesset execucio tam versus debitores 
Edwardi tercii post conquestum inter recorda de termino Pasche, in quo continetur 
quod rex perdonavit huiusmodi scutagia.’ 

* Probably rendered about 16 Edw. II. 
* Receipt Roll, no. 241, Mich. 7 Ibid, no. 245, Mich. 
* Exch. Mem. Roll, Lord Treas. Rem., no. 103, Dies Dati, Mich., m. 93. 
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postponed until 1334, when the summonses for final accounting 
were suspended.! In the following year the sheriff of Surrey was 
directed to levy from the goods and chattels, lands and tenements 
of William de Weston and William Husee 68s. 8d. ‘ que regi 
debent de remanencia visus compoti sui’, but it was subsequently 
discovered that the money had already been paid—‘ ideo quoad 
ipsos dictum breve revocatur et cesset ’.* 

Of particular importance in connexion with the levy of scutage 
in this county is a document preserved among the Subsidy Rolls of 
the exchequer.® It consists of a single membrane inscribed on 
both sides with the particulars of account of the collectors. The 
contents fall into two broad divisions. There are first the entries 
concerning the fees for which the collectors respond for scutage, 
and there are secondly the entries concerning those fees for which 
‘non respondent’. The reasons given for failure to respond are four 
in number. In the majority of cases the king’s writ * is adduced, 
or the king’s writ ‘ pro regina’ ; ° in yet other instances collection 
is declared to have been impossible, owing to the fact that since 
the date of the summons the land had come into the king’s 
hand } while in a few cases inability to ascertain by inquisition 
or otherwise the services by which certain lands are held, is 
alleged in excuse for non-payment. Against every item for which 
the collectors ‘non respondent’, with the single exception of 
those lands for which the amount of service was unknown, there 
is written in a different hand: ‘Tamen hic super compotum per 
consideracionem baronum onerantur de . . . li. de predictis . . . 
feodis, ut respondeant ad plenum’. The whole document is then 
scored through in the manner usually indicating that the contents 
have been enrolled. Have we here, as an exception to the general 
rule that no progress was made beyond the view of account, an 
instance of final accounting ? The answer to this question must 
depend mainly upon the date at which the above interpolations 
were made. Do they belong to the period before or after 1334 ? 
A decision upon this point from purely internal evidence is 
virtually impossible, but since the records of the years between 
the concession of 1334 and the pardon of 1340 afford no evidence 
of any renewed attempt upon the part of the exchequer to insist 
upon final accounting, the document may with some confidence 
be assigned to the preceding period. It would seem at least 


t Exch. Mem. Roll, Lord Treas. Rem., no. 104, Dies Dati, Mich., m. 88d; no. 105, 
Dies Dati, Mich., m. 62d; no. 106, Dies Dati, Mich., m. 85 d. 

2 Ibid. no. 107, Brev. Ret. Trin., m. 148 d. 

* Subsidy Roll 184/2. 

* i.e. writ de supersedendo. 

* Exch. Mem. Roll, Lord Treas. Rem., no. 89, Brev. Bar., Trin., m. 113. Queen 


Isabella had been specially granted the scutage from lands held of her by the king’s 
gift, &c. 
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highly probable that the interpolations belong to the fourth or 
fifth years of Edward III, when the collectors in Surrey actually 
began to account, and that they explain the interruption of the 
accounting in the Hilary term of 1331.1 It may be supposed 
that the exchequer then attempted, in accordance with the policy 
which it had been consistently endeavouring to enforce during 
more than forty years, to insist upon payment of the scutage 
hitherto respited, but that, owing to the resistance of the col- 
lectors, it was obliged to temporize, and to take refuge in the 
repeated adjournments which finally culminated in 1334 in the 
tacit abandonment by the exchequer of its unsuccessful attempt 
tc convert the ‘ scutagium ’ into an ‘ auxilium ’. 

The levy of 4 Edward II does not represent the last attempt 
to raise a general scutage. Edward III sought, on at least one 
occasion during his reign, to exact a scutage on his own account. 
The pecuniary embarrassments resulting from the outbreak of 
war with France in 1337 led the king to a final effort to revive 
the expiring feudal rights of the Crown. The feudal army had 
been called out in full for the expedition against the Scots in 
1327, during the régime of Isabella and Mortimer. By writs 
issued on 5 April 1327 all tenants in chief had been directed to 
have their due service at Newcastle-on-Tyne by ‘the Monday 
before the Ascension next ’ (18 May).?, On 26 April the treasurer 
and barons of the exchequer had been duly authorized to accept 
fines from tenants who were unable or unwilling to serve, at the 
rate of £20 the fee,® and the proffers made amounted, according 
to the official reckoning, to £778. Ten years later it was decided 
to put in charge the scutage properly due to the king in con- 
nexion with the army of his first year. On 10 October 1337 
commissions were therefore issued on the model of those of 
the preceding reign, appointing two or more collectors for each 
of the counties of England, and providing for the holding of 
inquisitions to ascertain the fees from which scutage was due to 
the king.’ A Scutage Roll for this army is extant, but it contains 
only two grants for 1 Edward III to the abbots of Ramsey and 
of Glastonbury respectively, both of whom fined for their service 
in 1327. It includes further a series of writs providing for the 


* Compare the case of the collectors of 28, 31, 34 Edw. I in Wiltshire, who in 1327 
reported that their account had already been heard by W. de Broklesby, appointed 
for that purpose, ‘set predictus compotus nondum acceptatur a curia propter aliquas 
«.fficultates in eodem compoto habitas’. They were further adjourned until the court 
should have deliberated (Exch. Mem. Roll, Lord Treas. Rem., no. 100, Dies Dati, 
Mich.). Their draft account, which is extant among the Subsidy Rolls (no. 242/67), 
contains numerous marginal entries of ‘ breve’, ‘ loquendum’, &c. Cf. Subsidy Rolls 
87/1, 239/247, 242/69, &c. * Cal. of Close Rolls, 1327-30, p. 118. 

3 Exch. Lord Treas. Rem., Misc. Roll 1/13, m. 15. ? 

* Ibid. 5 Cal. of Fine Rolls, 1337-47, pp. 52-4. 
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collection by the sheriffs of the scutage due from the military 
tenants of the little Prince Edward.1 The imposition by the 
Crown of a new levy was, on account of the protracted and still 
unsettled controversy over the earlier scutages, intensely un- 
popular, and was made the subject of an urgent petition in the 
parliament which met in February 1338. The king, in view of 
the timely grant of a subsidy by his faithful commons ‘ et habita 
consideracione ad diversa onera que eadem communitas sustinet 
hiis diebus ’, was persuaded to recall the writs of collection, and 
to supersede the levy ‘ quamdiu nostre placuerit voluntati ’.* 
Writs to that effect were accordingly issued to the collectors on 
16 February 1338, with the proviso that any sums already 
collected should be duly accounted for.* The Subsidy Rolls of the 
exchequer include the returns made during 11 and 12 Edward III 
by the collectors in nine counties,* but in no case was any money 
paid in.® That the idea of a levy was not immediately abandoned 
is, however, proved by a writ of September 1338, which directed 
the treasurer and barons, together with the chamberlains, to 
search the rolls, books, and other memoranda remaining at the 
exchequer or in the treasury, and to certify the king ‘ad quam 
summam scutagium per totum regnum nostrum de singulis feo- 
dorum militum que inde onerari debent, si ad opus nostrum 
levaretur, attingeret, capiendo de scuto quadraginta solidos ’.® 
In view of the difficulty encountered in the levy of the scutages 
of Edward I and Edward II, and ‘for that there is no certain 
remembrance to be found at the exchequer of the king’s fees ’,’ 
it may safely be concluded that no serious attempt was made 
to furnish the returns demanded by the chancery in 1338.* Two 
years later the widespread opposition aroused by the feudal 
policy of the Crown resulted, as noted above, in the pardon of 
all scutages arising before the king’s passage to Brabant, including 
therefore the projected levy in connexion with the Scottish 
expedition of 1327. 


The statute of 1340 may be regarded as marking the end of 


1 Scutage Roll, no. 13. 

* There is no Parliament Roll extant for this session. The above details are derived 
from the writ mentioned below. 

* Rymer, Foedera, 11. ii. 1013. 

* Subsidy Rolls 173/9, 192/9, 242/110, 87/6, 1830/4, 240/297, 202/38, 91/6 a, 90/8, 
Hants, Warwick, Westmorland, Cornwall. Lancaster, Northumberland (entered in 
Public Record Office List under ‘ county unknown’, but identifiable by names of 
collectors), East Riding of Yorks., Derby, Cumberland. Cf. Deputy Keeper's Report, 
il, app. 2, p. 143. 

* The formula runs: ‘ De aliquibus denariis . . . non respondit eo quod propter 
brevitatem temporis nichil levavit nec levare potuit ut dicit per sacramentum suum.’ 


* Exch. Mem. Roll, King’s Rem., no. 115, Writs to Barons, Mich., m. 3d; Hughes, 
p- 64 


* Red Book, iii 961. 
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the attempt by the Crown to insist upon its right to scutage. 
Henceforward we have no record of any general levy. In 1385 
Richard II summoned the feudal host to Newcastle? to avert 
a threatened Franco-Scottish invasion. Parliament was careful 
to provide against a possible revival of the royal claims in this 
connexion, and in the following year secured assent to a petition 
couched in the following terms: ‘Item si nule escuage soit 
chalangeable pur cest vostre gracious primer viage fait par vous 
en Escoce, soit de vostre tres gracious et benigne grace pardone.’ * 
The scutage continued to find a place in charters granting im- 
munity from various forms of taxation as late as the reign of 
Herry V,° while it is mentioned in a general pardon issued by 
Henry VI in 1455, and in the grant of the principality of Wales, 
the earldom of Chester, and the duchy of Cornwall by Henry VI 
to Prince Edward in 1459 ° and by Edward IV to his first-born 
son in 1472.° Such references were, however, purely formal. By 
the end of the fourteenth century tenure by knight service had 
ceased to provide the Crown with either an army or its pay, 
although it was not until 1661 that the obsolete feudal military 
organization was finally abolished.’ Hevena M. CHEw. 


1 Rymer, Foedera, vii. 473-4. The writs were issued in June 1385 and appointed 
a muster at Newcastle on 14 July. 

2 Rot. Parl. iii. 213. 

° Cal, of Charter Rolls, vol. v, passim. * Rot. Parl. v. 284. 

® Ibid. pp. 353-63. ® Ibid. vi. 9-15. 

7 My thanks are due to Professor F. J. C. Hearnshaw and Mr. Hilary Jenkinson 
for much kind help in the preparation of this article. 
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] E have now dealt with the Tudor council down to the 

/ definite organization of an inner ring in 1540 and with 
the continuation of the parent stem in the star chamber down 
to the end of the Tudor period. Before discussing the third 
branch of our subject, the privy council, it is necessary to say 
something of the counsel who were left outside both the star 
chamber and the privy council, people whose vague and fluctuat- 
ing position was indicated, during the fifteen-forties and fifteen- 
fifties, by such phrases as ‘ ordinary counsellors ’ and ‘ counsellors 
at large’. The king’s counsel learned in the law do not require 
attention from a constitutional point of view; they became a 
permanent part of the hierarchy of the legal profession but not 
of the constitution. We also hear little of the king’s or queen’s 
spiritual counsel or spiritual learned counsel after the exigencies 
which brought them into prominence under Henry VIII had 
passed away. But there were other counsel who were not 
absorbed by the privy council nor regularly taken as commis- 
sioners into the star chamber ; and, indeed, it is clear that since 
Mary had a privy council of nearly fifty, and Elizabeth one of 
less than twelve, the character of the privy council had not been 
finally settled by the order of 10 August 1540. 

That order was to the effect ‘that there shulde be a Clerk 
attendaunt upon the sayde Counsaill’, and Sir Harris Nicolas 
was puzzled by the circumstance and formality of the order, 
creating, as he remarks, a ‘strong presumption that a Clerk of the 
Council was then appointed for the first time . . . whereas it is 
certain that precisely the same duties were performed by the 
Clerks of the Council in the reigns of Henry the Fourth, Fifth, 
and Sixth’, &c.! He fell into the trap which he had laid himself 
when he entitled his collection proceedings of the ‘ privy ’ council, 
and failed to realize that the successors of these fifteenth-century 
clerks of the council were the clerks of the council in the star 


1 Proceedings, VU. ii. 
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chamber and not the clerks of the privy council who begin in 
a regular series with the appointment of Paget on 10 August 1540. 
The minute of that date incidentally remarks that this step was 
taken ‘by the advise of his Highnes Pryvey Counsaill whose 
names hereafter ensue ’, and there follows a list of nineteen privy 
councillors with such offices'as they held carefully detailed. 

This list corresponds almost exactly with a list of privy 
councillors which can, by a process of exclusion, be deduced 
from a list! of ‘counsellors learned with other counsellors at 
large > who were appointed on 1 January 1540 to attend upon 
Anne of Cleves ; for it is safe to assume that Cromwell, Cranmer, 
Norfolk, Suffolk, Audley, Oxford,” Southampton, Sussex, Hert- 
ford, Russell, Sandys, Bishops Gardiner, Tunstall, Sampson, and 
Clerk, Sir T. Cheyney, Sir Anthony Browne, Sir Ralph Sadler, 
and Sir A. Wingfield do not occur among the counsellors learned 
and other counsellors at large because they belonged to the 
higher category of privy councillors. There was therefore a privy 
council before there was a privy council book, and its existence 
may go back some years, though probably not as far as the 
ordinances of 1526.* Its continuity with the privy council named 
in August 1540 is apparent. From the nineteen whose names 
we have given four dropped out before 10 August, Cromwell by 
execution, Oxford by natural death, and Bishops Clerk and 
Sampson‘ by exclusion. To fill their places four have been 
promoted from counsellors learned or counsellors at large, viz. 
Sir John Baker, who had been appointed chancellor of the 
exchequer vice Cromwell, Sir Richard Rich, chancellor of the 
court of augmentations, Sir William Kingston, comptroller of 
the household, and (Sir) Thomas Wriothesley, one of the two 
principal secretaries.2 The privy council of nineteen appears, 
indeed, to go back to 1537; for on New Year’s Day 1538 under 
the head of ‘the council’, in a list of persons to be benignly 


' Letters and Papers, xv. 5. 

* John de Vere, fifteenth earl of Oxford, is mentioned as a councillor with Audley, 
Norfolk, Suffolk, Sussex, and Hertford, on 16 September 1539 (ibid. x1v. ii. 183). He 
died on 20 March 1540 (ibid. xv. 380). 

* The circumstance that no copy of those ordinances, signed by the king as they 
required, has been found suggests that the king may never have approved of Wolsey’s 
scheme. 

* Clerk was absent throughout the summer and autumn of 1540 on an embassy to 
the duke of Cleves, was taken ill at Calais in November, and returned to England 
at the end of the year to die on 3 January 1541. Sampson had been imprisoned in 
the Tower in May (Letters and Papers, xv. 719, 758), and, though liberated after 
Cromwell’s fall, was excepted from the statutory pardon of 1540 and deprived of some 
ecclesiastical benefices. He was made bishop of Coventry and Lichfield in 1543, but 
was never sworn of the privy council. 

* Kingston, Rich, and Wriothesley appear to have helped Cromwell to his fall 
and to have been promoted as a result. ; 
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remembered by the king, occur the names of fourteen, who with 
three exceptions correspond with the lay members of the privy 
council of 1 January 1540. The marquis of Exeter had been 
beheaded, Shrewsbury had died, and Sir W. Kingston appears in 
the later list as a ‘councillor at large’; their places had been 
taken by Browne, Sadler, and Wingfield. The same five bishops 
bring up the number to nineteen. In 1536 there was a privy 
council of sorts, but it was larger than nineteen; ten of its 
members were left with the queen in London during the 
Pilgrimage of Grace, and they included several, like Rutland, 
Windsor, Weston, and Tuke, who were excluded when the more 
rigorous selection of privy councillors was made for the king’s 
benign remembrance in 1537 and for inclusion in the lists of 1540.1 

This privy council of nineteen definitely left out a number 
of mere counsellors, including such old and tried officials as 
Sir John Dauncy and Sir Brian Tuke,? and rising politicians like 
the future duke of Northumberland, marquis of Winchester, and 
marquis of Northampton, (Sir) William Petre, and (Archbishop) 
Heath. It also excluded Edward Lee, archbishop of York,® and 
nearly all the members of other councils like those of Ireland, 
the north, Wales, and Calais; even their presidents, Holgate of 
the north, and Roland Lee of Wales, found no place, though 
Tunstall, in spite of his distant bishopric of Durham, was in- 
cluded and frequently attended. Sir Philip Hoby’s advice of 
1538 to draw the council closer together was followed by the 
exclusion from the privy council of counsellors ‘ at large’ and 
‘ordinary’ counsellors; and though his recommendation ‘to 
avoid spiritual men therehence’ was not followed with equal 
rigour, the nineteen original privy councillors include but three 
ecclesiastics, Cranmer, Gardiner, and Tunstall, to whom were 
later added Thirlby, bishop of Westminster, founded on monastic 
spoil, and Nicholas Wotton, who was doubly-dyed a dean—=sine 
cura animarum—of Canterbury and of York and resolutely noluit 
episcopart. Their exclusion from the privy council did something 
to promote the residence of bishops in their sees. 


1 Letters and Papers, x1. 580 [3], x111.i. 1 ; on the other hand, Wolman, who had been 
included in 1526, is specifically excluded in 1536, being only ‘ of the queen’s council ’. 

* Dauncy had held various posts in the exchequer since Henry VII’s reign, and 
Tuke had been master of the posts, French secretary, clerk of the parliaments, and 
treasurer of the chamber; he had been styled privy councillor in 1529 (Letters and 
Papers, 1v. 5586). 

* One attendance by Lee is, however, recorded (Dasent, Acts of Priv. Coun. 1542-7, 
p. 24). Bonner, in spite of his diplomatic experience and his proximity in London, was 
left out of the privy council by Henry VIII, Edward VI, Mary, and Elizabeth with 
singular unanimity. Not less strange is the omission of Sir William Paulet, who had 
been made comptroller of the household in 1532, treasurer in 1537, Baron St. John in 
1539, and master of the court of wards and liveries in 1540. He was, however, admitted 
to the privy council in 1542. 
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The line thus firmly drawn had therefore been a work of time. 
There was a privy council consisting of nineteen members in 1539, 
if not before. Sir Robert Wingfield’s letter of 1534/5 referring 
to his twenty years’ membership of the king’s council and fourteen 
years’ membership of his ‘ private’ council shows that some 
distinction had existed some years earlier, though it should not 
be assumed that the king’s ‘ private ’ council, to which Wingfield 
refers, bore much resemblance to the privy council of 1540.1 
Thomas Derby’s official designation as clerk to the privy council 
in 1538 stands on a different footing, and there is other evidence 
to show that before 1539 there was a definite council which was 
beginning to be called the privy council. The council dinners 
in the star chamber, the cost of which exercised Burghley’s frugal 
mind in 1590, were an established institution early in Henry VIII's 
reign, and they imply some kind of selection.? The fact that the 
council dined there nearly every day, except Sundays, in term- 
time in 1524 leaves it doubtful how far its business was judicial 
or political, and Hudson naturally claims this activity for his 
court of star chamber.* But at the crisis of Wolsey’s fate in 
September 1529, during vacation, we read of the council sitting 
all the forenoon and ‘ till it was dark night ’, and in October 1532 
the council which Henry left in London while he went to Boulogne 
sat ‘at Westminster every day either in the star chamber or in 
the council chamber’. In April 1538 the council was sitting 
‘daily with the French and Imperial ambassadors, often from 
morning till night, so that no suits can be heard’, and in May 
there was still ‘no news but that the council sits daily’. Again 
in October there is ‘ no news but that the council sit most of the 
day ’, and the phrase is repeated a fortnight later.° The judicial 
work of the council in the star chamber was correspondingly 
delayed, and the Lisle and other letters of the time are full of 

1 Letters and Papers, vit. 1525, vit. 225. In the second letter Wingfield says 
‘ privy ’ council, but the fact that he wrote from Calais, where he lived during almost 
the whole of his fourteen years as a ‘ privy ’ councillor, indicates the absence of meaning 
from his use of the term. No confirmation has been found of his other claim to have 
been vice-chamberlain, and by 1535 he was a vain and garrulous old man who had 
never possessed any weight in the king’s counsels. In the new edition of the Letters 
and Papers (1. ii. 3499 [40]) the description of Wolsey as intimus conciliarius in 1514 
is translated ‘ Privy Councillor’; but this, too, is reading into the Latin original more 


than it will properly bear. Kings had intimate counsellors centuries before the privy 
council. 


2 An account of seventeen dinners in 1509 is in Lansd. MS. 1, art. 49. It is said in 
the catalogue and by Bruce ( Archaeologia, xxv. 356) to be signed by Wolsey as bishop 
of Durham; but Wolsey did not become bishop of Durham until 1523, and Thomas 
Dunelmensis is no doubt his predecessor Thomas Ruthal. For Burghley’s investigation 
see Lansd. MS. 1, art. 44, and Scofield, pp. 70-2, and for other accounts Letters and 
Papers, 1. (new ed.) i. 1247, m1. lxix-Ixx, rv. 1097, xvi. 1468. 

* Ibid. tv. 1097; Hudson, Collectanea Iuridica, ii. 219. 

* Letters and Papers, tv. 5953, v. 1472. 5 Ibid. x11. i. 659, 953, ii. 605, 703. 
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complaints on the subject. Politics were clearly absorbing all 
the council’s time, and it is not surprising to find in the king’s 
payments for the first quarter of 1538 the first instalment of the 
salary of a clerk of a privy council whose business should be 
distinguished from that of the star chamber. 

It was not only with foreign politics that this privy council 
was concerned in 1539. Cromwell on one side and Gardiner and 
Norfolk on the other were engaged in a bitter contest over the 
parliamentary elections for that year, which was fought most 
strenuously in the two opposition spheres of influence in Norfolk 
and Hampshire and was reflected at the council-table. In March 
Cromwell hoped ‘to arrange so that the king had never a more 
tractable parliament ’;! but in April there was a rumour that 
he was to be committed to the Tower.” The parliament he had 
tried to pack adopted the Act of Six Articles, and in September 
Bucer reports from Strassburg that ‘the crafty bishop of Win- 
chester bears rule’.2 Unless Cromwell took care, opined an 
English protestant in October, Gardiner and Tunstall (who ‘ did 
more hurt by his stillness, soberness, and subtlety ’ than Gardiner 
with his wit, boldness, learning, and ‘ corrupt judgement ’) would 
‘have him out’.* But Gardiner was still said to be excluded 
from court and public business ;° the execution of the Act of 
Six Articles was suspended, and the Cleves marriage project 
adopted. But in December Tunstall was attending the privy 
council, and Southampton, Sir A. Browne, and Sir William 
Kingston ‘had put it into the king’s head that there was no 
man so fit to have the doings of the king’s affairs ’ as the bishop 
of Durham.® On the 3lst Henry VIII saw Anne of Cleves ; in 
February 1540 Gardiner and Dr. Barnes, for calling whom a heretic 
Gardiner had been excluded from the privy council in August, 
had a theological disputation, and Barnes was sent to the Tower. 
On 10 April Cromwell was reported by the French ambassador 
to be tottering. He had vainly endeavoured to keep Norfolk 
away from court on the ground of infection in his household ; 
Gardiner, Tunstall, and Bishop Clerk had been readmitted to 
the privy council, and Tunstall was mentioned as Cromwell’s 
successor as vicegerent and Clerk as privy seal. But parliament 
met on the 12th, Cromwell was created earl of Essex and lord 
high chamberlain (in succession to Oxford), in May Sampson 
was sent to the Tower, and Cromwell was threatening five other 
bishops with a similar fate. Things are brought to such a pass, 


1 Letters and Papers, xtv. i. 538. 2 Ibid. 823. 3 Ibid. ii. 186. 

* Archaeologia, xxiii. 56 et seqg. ; Letters and Papers, xtv. ii. 141. 

* He and Sampson, bishop of Chichester, were said (ibid. xiv. ii. 280) to have been 
excluded from the privy council ‘ in the progress time ’ (i. e. in August). 
* Ibid. pp. 279-82. 
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wrote the French ambassador, that either Cromwell’s party or 
that of the bishop of Winchester must succumb.! Protestant 
scandal had it that Gardiner solved the problem by providing 
Henry VIII with Catherine Howard.? Cromwell was arrested 
at the council board on 10 June and executed on 28 July. He 
was succeeded as lord privy seal by Southampton, as lord high 
chamberlain by Sussex, and as chancellor of the exchequer by 
Sir John Baker; but the leaders of the party who came into 
power were Gardiner, who summed up his theological position 
in the words ‘ because it is used, it is right to use it ’,? and Norfolk, 
who avowed that he ‘had never read the scriptures, nor never 
would, and it was a merry England before this new learning 
came up ’.4 

If the privy council rocked with these violent oscillations, an 
ordinary council would have gone to pieces; and England’s 
passage through the Reformation without a religious war was 
largely due to the monarchy acting through a council which was 
neither ‘ordinary’ nor ‘at large’. The compactness of the 
privy council left little room, and its activities left little scope, 
for the excluded councillors unless they were lawyers and found 
a subordinate sphere in the star chamber. The phrases ‘ ordinary 
council’ and ‘council at large’, invented or revived in Henry 
VIIl’s reign to mark the growing distinction between privy 
councillors and others, continue in occasional use for another 
twenty years, but hardly beyond the period at which the whole 
of the council of 1530-40 had either been taken into the privy 
council or had died ; and, apart from legal councillors, the practice 
of swearing in ordinary counsel seems to have been abandoned.° 
Even during this brief period the ‘ordinary’ council had no 
organization and no political importance; it was allowed no 
clerk, kept no council-book, and, indeed, never met. Occa- 
sionally, when the king was on progress or abroad and the privy 
council was divided into counsel in London and counsel with the 
king, one or two ordinary councillors were called in to reinforce 


1 Letters and Papers, xv. 442, 485-6, 498, 541, 719, 736-7, 765. 
* Ibid. xvi. 578; Zurich Letters (Parker Soc.), i. 200, Richard Hilles to Bullinger. 

Letters and Papers, xvii. 803. 

Ibid. xvi. 101. 

On 4 August 1553 Sir T. Pope, who had been ordinary councillor under Henry VIII, 
was sworn ‘ of the Quenes Councell at large’, on 23 September 1556 Boxall, warden 
of Winchester College, was also ‘ sworne and admitted oone of the King and Quenes 
Majesties’ counsaill at large ’, and on 21 December following one of the privy council 
(Acts of Priv. Coun. iv. 419, v. 359, vi. 33). In 1540 these ordinary councillors or 
councillors at large formed, not a minority as Professor Baldwin thinks (King’s Council, 
" p. 451), but a considerable majority of the whole council. Nineteen are included in the 
list appointed to attend Anne of Cleves (Letters and Papers, xv. 5), and at least a dozen 
could be added from other sources without including members of the provincial and 
local councils. 
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the council in London.! But their principal use was to sit in the 
courts of requests ? and star chamber, and to do other business 
for which the privy council had not time.® 

Out of a large and common council, to which councillors every- 
where had equally belonged, there had emerged a small hierarchy 
in the form of a privy council which asserted an unchallenged 
authority over all the other councils, including even its own 
parent, the council in the star chamber.* It may have been 
legitimate for Burghley, with his antiquarian tastes, to comfort 
clerks of the star chamber with the sound historical doctrine 
that their court was the original king’s council and with the 
flimsier political fiction that it was in the fifteen-nineties the only 
council of state. But in reality the privy council had absorbed 
the power, and could in various ways dictate to the star chamber 
itself. It determined, for instance, whether, in case of doubt, 
a suit should be heard in the star chamber or at the council 
board, and it could move any court or council in the realm.° 
It might be the privy council of a king, but England had become 
the king’s estate, and the king’s estate the English state. Its 
secretaries were the king’s and its government was his privy 
council. As early as 1545 Nicholas Wotton, explaining the 
status of an envoy Charles V was about to send to England 
from the Netherlands, describes him as ‘of the Privy Council, 


For instance, on 8 July 1541 letters from the council in London to the council with 
the king are signed by Cranmer, Audley, and Hertford of his privy council, and also by 
Bonner, Thirlby, Windsor, St. John, Southwell, and Pollard, none of whom were then 
privy councillors (Letters and Papers, xvi. 978; cf. ibid. 1028, 1047, 1261); some 
letters, however, dealing with more confidential affairs, are signed only by privy 
councillors (ibid. 1085, 1095, 1141). 

* e.g. in October 1540 the vice-chamberlains are tent * from hensfurth in no 
wise [to] molest [the king’s] person with any maner sute, but to put their sutes in 
writing and delivre the same to such of his grace’s Ordinary Counsaill as was appoynted 
to attende upon his Majestyes person for those and like other purposes’ (Nicolas, 
vii. 51). Heath had been appointed two days before ‘ one of the king’s counsel and 
joyned in office with ; .. Thirlby to hear causes determinable in the White Haule ’, and 
Petre was appointed in Thirlby’s place on 5 October (ibid. pp. 49-51). A few days later 
he is called ‘ one of the kinges Ordinary Counsaill ’ (ibid. pp. 60, 74), and so are South- 
well (p. 77), Essex (p. 134), Tregonwell (p. 145). Henry himself refers (Letters and 
Papers, XVI. 196) to * one of the king’s council, though not of the Privy Council ’. 

® On 11 October 1540 Marillac speaks of being referred to the council they had 
established to deal with other than state affairs (ibid. xvi. 141); the reference is to the 
order quoted in the preceding note. In 1549 the council instructed Paget in his negotia- 
tion with Charles V to covenant, if the question of admiralty jurisdiction were mooted 
again, that such cases should be tried ‘ not by two of the Privy Council, but generally 
two of his Council, for so may they be more easily heard ’ (For. Cal. 1547-53, p. 44). 
The ‘ Mr. Chamberlen, the councellor’ referred to in August 1602 (Zgerton Papers, 
p. 352) was not a privy councillor, but Thomas Chamberlain (d. 1625), a future judge 
(see Dict. Nat. Biog. x. 6). 

* Nicolas, vii. 223 ; Acts of Priv. Coun., ed. Dasent, passim, 

* During Henry’s progress in the north in the autumm of 1541, the privy council 
with him heard appeals from the council of the north (Letters and Papers, xvt. 1190-1). 
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as they call it here, but not as we call it, for that that we call the 
Privy Council they call (as I take it) le Conseill d’ Estat.’ 

The complete subordination of every other council to the 
privy council requires some emphasis in view of Professor 
Baldwin’s contention that ‘henceforth the monarchy was 
generally successful in maintaining two co-ordinate boards 
working simultaneously ’, namely ‘the council at court’ and ‘ the 
king’s council in the star chamber’ ;? and the instances cited 
to substantiate this thesis involve a good deal of confusion.* 
In the first place, the council in the star chamber is still an 
ambiguous term; for there was an inner star chamber as well 
as the outer star chamber which came to be called the court, 
and the privy council frequently met for privy council business 
in the inner star chamber, while it also sat at a council table 
beneath the chair of state in the outer star chamber to hear 
star chamber cases. It was an arrangement not unlike that 
which regulates the proceedings of the modern justices of the 
peace ; they have their justices’ room in which they deal with 
administrative business and also discuss in private the cases they 
hear in their public room which is called the court. Secondly, 
there was no standing ‘ council at court’ distinct from the privy 
council which normally sat in the inner star chamber during 


term-time, but which with equal regularity attended the sovereign 
‘ubicunque fuerit ’ during vacation.‘ It is the same clerk of the 
privy council who records in the same register attendances of 


1 Letters and Papers, xx. i. 587; cf. ibid. xvi. 175, dnd State Papers, viii. 452-3, 
where a Flemish distinction is drawn between council for the law and ordinances 
of the country and the privy council where alliances with princes and things of like 
moment were devised. R. Pate, bishop of Salisbury, who reports this remark, 
appears to have got the distinction wrong ; Wotton was better informed. 

2 King’s Council, p. 448. 

* Thus on p. 448 Professor Baldwin quotes two passages to substantiate his view, 
but gives only a reference for the second. It refers in point of fact to the first, and is 
represented as identifying the council in the star chamber with a council ‘ established 
here [October 1540] to take cognisance in matters other than those of state’. But 
Professor Baldwin omits Marillac’s preceding words, ‘ the council which three days ago 
they established here’, &c. These words dispose of the identification with the star 
chamber, and the reference is really to the order we have quoted above (p. 48, note 3). 
Marillac’s ipsissima verba are given in Kaulek, Corr. Pol., p. 229. The real reference for 
Professor Baldwin’s second quotation is State Papers, Henry VIII, i. 647, summarized 
in Letters and Papers, xvi. 157; but it has equally little reference to the star chamber. 
The councillors who said ‘ they were assembled upon a special commission and would 
not meddle in such matters’ as Marillac wanted to discuss were ‘the lords of the 
council being at London in commission for the subsidy’, or as they put it more 
specifically themselves, ‘for thexecution of the Kinges Highnes commission for thActe 
of subsidie in the Citie of London ’ (State Papers, i. 647 ; Letters and Papers, xvi. 159 ; 
Nicolas, vii. 62 ; Kaulek, p. 234). The second of the ‘ two co-ordinate boards ’, except 
in so far as it was the council doing judicial work in the star chamber, resolves itself 
into a multiplicity of special commissions, 

* Cf. Nicolas, vii. 193: ‘ The 24 May [1541] the counsaill went from-Greenwich to 
Westminster and there sat in the counsail in the Starre Chamber.’ 
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the same privy councillors in the inner star chamber and at the 
council board at Greenwich, Oatlands, Nonsuch, Woking, and 
Windsor ; but he never after 1540 records the attendance of 
those privy councillors and others who sit in the outer star 
chamber to deal with judicial business. Those details were 
recorded in the ‘ book of entries’ kept by the different clerks 
of the council in the star chamber, which book has disappeared, 
leaving us to work out the personnel of the court of star chamber 
by the fitful light of scattered records. 

The privy council itself did, indeed, divide occasionally into 
two or more bodies of counsel for temporary purposes. When 
Elizabeth went her usual summer round of royal palaces at 
Richmond, Nonsuch, Oatlands, Woking, and Windsor,’ she 
could take her whole privy council with her, and there was no 
need for a council in London because none of these royal palaces 
was more than two or three hours’ ride from the capital. But 
when Henry VIII went to France or to York, it was deemed 
expedient to leave a body of counsel in London to deal with 
urgent matters ; and the correspondence which ensued between 
these councillors in London and the councillors with the king 
has given rise to the theory of two councils. But it was merely 
a temporary separation of colleagues, and, as soon as the royal 
progress was over, the two groups merged at once into a single 
council. There are instances of this before the privy council was 
organized. When Henry VI went to France in 1430 to be crowned 
in Paris, there was correspondence between the council in London 
and the ‘domini de consilio regis circum latus suum in regno 
Franciae ’.2. In 1513 there was a similar division between the 
council left with the queen in England and the council which 
went with the king to France.* In 1520 Catherine accompanied 
Henry, but a body of councillors was left in England to carry 
on the government in correspondence with the king and his 
council in France.* The same occurred in October 1532, and 
now we can perhaps distinguish, in the council left in London, 
between ‘ privy’ councillors, like the archbishop of York, the 
lord chancellor, Sussex, and Darcy, and ‘ ordinary’ councillors 
like Tuke, Daunce, Tregonwell, Bedell, and others who were 
temporarily called in to reinforce them.? In 1536, during the 
Pilgrimage of Grace, a similar allocation was made of persons 
‘appointed to attend upon the queen’s grace’ while Henry went 

1 Greenwich was Elizabeth’s usual residence in the spring; in July she almost 
invariably started on this Surrey tour though occasionally, as in 1587, she varied it 


with a visit to Burghley at Theobalds, and spent most of the time at Oatlands Her 


peregrinations and the attendance of councillors can be traced in Dasent’s Acts of 
the Priv. Coun. 2 Nicolas, iv. 67. 
’ Letters and Papers, new ed., 1. ii, passim. * Ibid. 1. 873. 

5 Ibid, v. 1408, 1421, 1469, 1472, App. 33; Nicolas, vii. 344. 





1923 PRIVY COUNCIL UNDER THE TUDORS 51 


north; ten of them are designated ‘ of the privy council’ and 
given ‘authority to break up the king’s letters and to write 
their opinions’; and these only sign the privy council’s letters. 
The same arrangement was made in 1541, Cranmer, Audley, 
Hertford, Sadler, and Baker being the privy councillors left in 
London, while most of them went with the king to York, taking 
with them the clerk and the council register.” 

In June 1543 there was a division of the council which illus- 
trates the danger of deducing institutional distinctions from the 
headings and endorsements of documents. Henry VIII went 
down to Harwich taking Russell, Wriothesley, and one or two 
other councillors with him, but not the council-book.* There 
remained in London a body of councillors whose correspondence 
with Henry is headed the ‘ council in London to the council at 
court ’, but whose meetings are headed ‘the privy council ’.* 
The personnel of the privy council and the council in London is 
identical, except that occasionally a councillor present at the 
meeting does not sign the letter it drafted, and vice versa ; and 
the difference consists in nothing more than in two descriptions 
applied to the same body of men. The ‘council in London’ 
simply means ‘ some councillors in London ’, who may be a dozen 


or two or three, and sometimes ordinary rather than privy 


councillors. Thus in September—October 1546 the ‘ council in 
London ’ consists of Wriothesley and St. John with the occasional 
addition of Hertford or Gardiner ;° and in July-August 1545 
it consists of Sir John Baker, the two Southwells, and North, 
of whom the three last were only ordinary councillors. A similar 
‘council’ had been left in London in August-September 1544 
to deal with minor, and chiefly legal, business.’ Many of these 
‘councils ’ would doubtless have been called ‘ committees ’, had 
that word then been invented or given its modern signification ; 
as it was, they sometimes sat ‘in commission ’. 

At the time that this committee of August-September 1544 
was sitting in London, Henry VIII was before Boulogne with 
part of the council, and another ‘council’ was attending the 
queen at Woking and elsewhere.? This division was a more 

! Letters and Papers, x1. 788, 799. 

2 Ibid. xvt. 1019, 1085, 1190, 1430. 

* The council at court had, however, taken the king’s stamp and his signet, which 
had on 9 June to be sent to London for a special purpose, with instructions for its 
speedy return because it ‘ is here necessary, both for his majesty’s causes and also for 
the private suits and matters of his signet ’ (ibid. 675). 

* Ibid. xvut. i. 655-746. One of these letters (746) is dated ‘from the Starre 
Chamber at one of the clock ’, addressed ‘ to our very good lords of the King’s Privy 
Council ’, and endorsed ‘ from the council at London’. 

* Ibid, Xxt. ii. 19, 58, 114, 203, 305. 

* Ibid, xx. i. 1304, 1311, 1313, 1321-2; ii. 12, 49, 80, 148, 210. 

? Ibid. x1x. ii. 166 [37], [40], [42]. ® Ibid. 27, 35, 129, 196, 206. 

E2 
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formal arrangement made in June, by which Catherine was to be 
regent during Henry’s absence, Cranmer, Wriothesley, Hertford, 
Thirlby, and Petre her council, and Hertford lieutenant ‘in 
case ’.1 Her brother, Lord Parr of Horton, although not a privy 
councillor, was also ‘to be used’. Petre was to act as secretary, 
Honninges the junior clerk was to be clerk of this privy council, 
and the king’s stamp was left in England.* Wriothesley as lord 
chancellor kept of course the Great Seal,® but the gap in the 
privy council register from July 1543 to May 1545 prevents 
the definite statement of what was probably the case, that the 
council-book remained with the queen. Generally the council- 
book went, like the senior clerk of the privy council, with the 
king ;* but in December 1546, when there was a council with 
the king at Oatlands and another in London, the council-book 
was in London.® The privy council possessed, indeed, consider- 
able elasticity, but there is no need to regard each of its special 
and temporary committees as a separate council merely because 
‘council’ was then used as a collective noun where we should 
say ‘councillors’. A summarized minute of its clerk on 13 
December 1540 illustrates the point : 


On 23 November the king and queen accompanied only with the lord privy 
seal, admiral, mr. of horse, and vice-chamberlain, of the privy council 
departed to [W]Okyng, and thence on 7 December to Oteland, and thence 
on 18 December to Hampton Court. During that time Wriothesley and 
the comptroller remained at Windsor, and the lords of the council departed 
home, but assembled sundry times at Westminster as the king advertised 
them of affairs. Especially there assembled at Suffolk’s house, 13 December, 
the chancellor, Norfolk, Suffolk, great chamberlain, Hertford, Durham, 
Wriothesley, chanc. of augmentations.® 


Apart from these committees of the privy council, the number 
of subordinate councils, none of whose members were as a rule 
privy councillors, continued to grow. The council of the west, 
indeed, ceased to exist in 1540, but the conquest of Boulogne in 
1544 led to the establishment of a council there distinct from 
that of Calais ; and a third overseas council was set up at New 
Haven (Ambleteuse) with Lord Stourton at its head and John 


1 Letters and Papers, xtx. i. 864; ‘in case’ probably means in case of invasion or 
insurrection. 

2 Jbid. ii. 216 ; Mason, the senior clerk, had gone with Henry. 

* It was then, as now, the rule that the Great Seal could not leave the kingdom ; 
but Wolsey in 1527 interpreted the kingdom as including Calais, and took it with him 
there, leaving it in the Pale, while he went on to Paris (State Papers, Henry VIII, 
i. 70, 76; Nicolas, vi, pp. clv et seg. ; Cavendish, Wolsey, 1852, pp. 83-4). 

4 e. g. in 1541 it travelled as far as York. 

° Letters and Papers, xxi. ii. 513 ; Dasent, Acts of the Priv. Coun, 1542-7, pp. 555-5. 

® Ibid. xvi. 325; verbatim in Nicolas, vii. 89. 
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Astor as its secretary... There was also a council at Limerick ? 
distinct from the lord-deputy’s council in Dublin, a council on 
the Scottish borders* distinct from the council of the north, 
and a council for Prince Edward.* It had been part of Henry’s 
earlier policy to show that no one might have a council but 
the king ; it was part of his later policy to show that a king might 
have as many as he needed. The difference between the earlier 
and the later condition of affairs was that the earlier multiplicity 
of councils, moved by feudal aspirations, led to civil strife, while 
the later councils were all subordinate to the privy council and 
promoted the unity of England. Only twice in later Tudor times 
did a schism in the privy council threaten civil war; once in 
October 1549, when Somerset with the king and council at 
Hampton Court was resisted and overborne by the council led 
by Warwick in London, and secondly, in July 1553, when 
Northumberland with Queen Jane’s council in London was 
resisted and overborne by Mary and her council in East Anglia. 
Just as the work of this privy council was anti-feudal, so was 
its composition, and its success is less due to the theory that it 
combined ‘a strong body of nobles’ with ‘ men of lower rank’ 
than to the fact that the nobles owed what they had to the king. 
When Henry VIII died, only six of his nineteen privy councillors 
were nobles; and of them only one, Arundel, held a peerage 
older than the dissolution of the monasteries.* Feudal nobility 
had ceased to count in Tudor councils. The Howards were 
perhaps the declining hope of the feudal party, but even their 
dukedom they owed to Richard III. Shrewsbury could date his 
earldom back to 1442, and Derby his peerage to 1456 ; but both 
Pembroke and Worcester, while they could trace illegitimate 
descent from older nobles, owed their peerages to the Tudors, 
and no other peer, save Sussex, Clinton, and Arundel, sat in a 
Tudor privy council after 1540 who had not been created by 
a Tudor sovereign. The position and duties of a privy councillor 
were, indeed, wholly incompatible with feudal habits and aspira- 
tions. Continuous residence in London or its immediate proximity 
was a necessity, and so was a training in statecraft and diplomacy 
and a knowledge of foreign affairs, with which the local politics 
of the middle ages did not provide the feudal magnate. The 
legislature had still in the fifteenth century to make special 
provisions in order to bring within the benefit of clergy nobles 
who could neither read nor write; but even the new-found 


1 Letters and Papers, xxi. ii. 234. ® Ibid.,475 [33]. 

> Ibid. xvi. 578, 1048. * Ibid. xxi. ii, 1165 [16]. 

5 The other peers were Hertford (created Viscount Beauchamp in 1536), Russell, 
Essex, and St. John (all created barons in March 1539), Dudley (created Viscount 
Lisle in 1542), and Wriothesley (created a baron in 1544). 
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omnicompetence of parliament could not make a feudal nobility 
competent to share in sixteenth-century government. 

If the renaissance ruled out feudal nobles, the Reformation 
tended to exclude the clergy. Cranmer, Tunstall, and Wotton 
alone survived the last anti-clerical move of Henry’s reign.' 
Mary had at one time as many as eight ecclesiastics in her privy 
council ; but inasmuch as she nearly trebled its size, the pro- 
portion of lay to clerical members remained the same. Under 
Elizabeth the clergy tended to disappear altogether. Apart from 
Archbishop Heath, who ceased to be called after 5 January 
1558/9, and Wotton, who died in 1567, no ecclesiastic sat in her 
privy council until she found an archbishop after her own heart 
in her ‘little black husband’ Whitgift ; and his inclusion and 
regular attendance after 1585 symbolized the new alliance of 
church and Crown against parliament which took the place of 
Henry VIII's alliance with parliament against the church. 
The latest list of Elizabeth’s privy council? contains thirteen 
names, the archbishop, two peers of her own creation (Buckhurst 
and Hunsdon), one of her sister’s (Nottingham *), one of Henry 
VII’s (Worcester *), and one of Henry VI’s (Shrewsbury), six 
knights, and one esquire. The Tudor privy council was based 
on no balance of power between the old order and the new. It 
was rather an expression of the total replacement of the old by 
the new dispensation. Queen Elizabeth herself was the great- 
great-granddaughter of a citizen of London ; her privy council 
was of like descent, and its members were given precedence of 
peers of the realm.® 

The reduction in the size of the council tended alike to promote 
its efficiency and to emphasize the royal control; and Henry 
VIII’s limit of nineteen was only exceeded when the monarchy 


' In the autumn of 1546; it led to Gardiner’s exclusion from the privy council. 
Thirlby may have owed his exclusion to his absence as ambassador with Charles V. 

* For the period December 1601-March 1603 see Dasent, Acts of the Priv. Coun. 
Xxxii. 485-6. 

* Whose father, William Howard, had been created Lord Howard of Effingham 
in 1554. 

* Whose great-grandfather, Charles Somerset, had been created Lord Herbert in 
1506. 

5 Cf. Letters and Papers, x1x. i. 149. Here all the privy councillors are placed in 
a list preceding a list of ‘ lords’ which includes marquises, earls, and bishops as well 
as barons (the only two dukes in existence at the time, Norfolk and Suffolk, were privy 
councillors); but the statute of 1539 (31 Henry VIII, c. 10) for placing lords in parlia- 
ment, the star chamber, and in other councils, is more refined, and deals only with the 
officers of state. Four of these, the chancellor, treasurer, lord president, and lord privy 
seal, whatever their rank in the peerage and whether they are peers or not, take pre- 
cedence even of dukes. The other officers of state only take precedence in the rank to 
which they belong ; cf. Lords’ Journals, i. 224, where Baron Russell as lord privy sea! 
precedes marquises and earls, but the earl of Hertford as lord great chamberlain only 
precedes other earls, and Baron St. John as chamberlain only precedes other barons. 
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fell into the weak hands of Edward VI and Mary. Henry VIII 
had nominated sixteen persons to be executors of his will and 
councillors to his son, and a further body of twelve assistants 
who were only to be called in when the others thought fit. But 
the validity of a dead king’s commission was raised almost at 
once by the French government in its negotiations for a treaty, 
and the executors deemed it wise to seek appointment at the 
hands of Edward VI. The privy council which he thereupon 
nominated included, with a few changes, both the executors 
and the assistants, and was raised to twenty-six in number. 
The lax way in which attendances were recorded under the 
protectorate of Somerset makes it impossible to determine how 
far (if at all) the twenty-six were increased in number. But 
twelve new members were added under Northumberland to 
replace half a dozen or less of Somerset’s adherents,’ in 1552 
the number was raised to forty, and a similar partisanship led 
to further increases under Mary. She began her resistance to 
Northumberland in East Anglia under even greater difficulties 
than Henry VII had encountered in 1485. She could only rely 
for counsel upon a few personal adherents with little influence 
and less experience. But it was against her heart to dispense 
with these staunch adherents when their services had helped her 
to the throne, the waverers had come in, and her foes were at 
her feet. Her privy council was swollen to inordinate size by the 
promotion of household friends, the restoration of experienced 
but ejected councillors, such as Norfolk, Gardiner, Tunstall, 
Thirlby, Paget, Southwell, and Rich, and the retention of poli- 
ticians like Winchester, Arundel, Bedford, Pembroke, Petre, 
Mason, Baker, Wotton, and Cheyney, whose invertebracy had 
enabled them to accumulate under Henry VIII, Somerset, and 
Northumberland an experience which was deemed essential to 
the service of Mary. Within two months of her accession her 
privy council numbered nearly fifty.” 

The privy council seemed to be going the way of the council 
and growing until it must needs give birth to another inner ring. 
In September 1555 Philip II suggested the appointment of what 
the Venetian ambassador calls ‘ a sort of privy council for matters 
of state and importance ’ distinct from ‘the one which already 
exists’. It was to consist of seven members, and Feria two 
years later represents this arrangement as having actually 

' A list of November 1551 gives thirty-three names ( Acts of the Priv. Coun. iii. 513) ; 
the list of forty is in Edward VI’s own hand (Lit. Remains, pp. 498-9). The boy-king 
had a plan for dividing this overgrown council into ‘ several commissions ’ or councils, 
which were to sit apart and to deal severally with matters of state, private suits, 
criminal law, royal finance, and the defence of the realm (ibid. pp. 499-503). 


* See my volume in the Political History of England, vi. 94-5, and Dasent, Acts 
of the Priv. Coun. iv-vi, passim. 
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been made ‘ without however displacing the others, so as not to 
provoke them ’.!. This cabinet was a secret body whose meetings 
were not recorded in the privy council register, and it may have 
added to the confusion ; for while the privy councillors whose 
meetings are recorded were but a fraction of the privy council, 
that fraction did not correspond with the secret committee. 
Chaos was, however, the characteristic of Mary’s government, 
especially during her later years; and it was left for Elizabeth 
to restore and develop her father’s drastic methods. She was 
of course relieved of Mary’s privy councillors by her sister’s 
death, and no qualities of wisdom dictated their wholesale 
reappointment. Fifteen were from the first definitely excluded, 
and others soon dropped out. Her privy council, when completed 
in December 1558, consisted of eighteen members, but gradually 
the number was reduced to a dozen or less. For the first thirty 
years of her reign the average was about fifteen,? but after the 
Spanish Armada it was about thirteen, and after 1595 the member- 
ship was sometimes eleven or even ten, and the usual attendance 
from six to eight. 

This drastic reduction was due to no diminution in the labours 
or activities of the privy council, and simultaneously the number 
of clerks of the privy council grew from one to four. They were 
not, it is true, all four in continual attendance throughout the 
year, and in January 1578/9 a scheme was arranged by which 
each clerk was in attendance for three periods of two months in 
each year ;* but it does not follow that the two clerks who were 


1 Venetian Cal. vi. 183, 1004. 

* It rose, however, to nineteen in 1586-7, but of these one, Sir Walter Mildmay, 
only attended once, and another, Derby, only six times out of 114 meetings. In Novem- 
ber 1587 there were eighteen (Acts of the Priv. Coun. xv. 277-8), but again Mildmay 
only attends eight and Shrewsbury only five out of a hundred meetings. 

3 Ibid. xi, 4-5. The succession of clerks of the privy council was as follows: Paget 
was sworn on 10 August 1540. On 28 September 1541 Sir John Mason was sworn to 
act as clerk during Paget’s absence in France, and on 23 April 1543 Mason and 
W. Honninges were sworn clerks. On 18 December 1545, Mason having succeeded 
Tuke as master of the posts, Honninges became senior clerk with £20 a year, and 
Thomas Chaloner was appointed junior clerk at £10. (Sir) Thomas Smith is mentioned 
as a clerk of the council on 3January 1547/8, but on 17 April following the register states 
that Armagil Waad or Wade had acted as such without fee since midsummer, 1547 and 
the council proceeded to raise Honninges’ fee to £50, Chaloner’s to £40, and to give 
Wade fifty marks, without referring to Smith (Acts of the Priv. Coun. ii. 156, 183-4). 
Honninges disappeared in 1549, and Chaloner was promoted in 1551. Wade thus 
became senior clerk, with William Thomas (app. 19 April 1550) and Bernard Hampton 
(app. 24 September 1551). All three lost their offices on Mary’s accession, and Francis 
Allen and William Smythe were sworn clerks on 30 July 1553. Hampton, however, 
reappears as clerk on 19 June 1554, and he, Allen, and Smythe continued to act 
throughout Mary’s reign and well into Elizabeth’s. On 3 May 1571 Edmund Tremayne 
was sworn clerk, on 8 July 1572 Robert Beale, and on 18 July 1576 (Sir) Thomas Wilkes 
and Henry Cheeke. These four continued to act until Tremayne’s death in 1582 (the 
register is lost from 1582 to 1586). The vacant place was taken by (Sir) William Waad, 
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not in attendance at the council board were not employed in 
diplomatic or other council business. Nor was the reduction 
in the number of privy councillors entirely due to the clearer 
line which was being drawn between political and judicial 
functions. Such business as that of the court of requests 
was, indeed, rarely if ever transacted by privy councillors 
after 1540, the councillors in that court being termed ‘ ordinary’ 
councillors; and it appears that in Elizabeth’s reign it usually 
required a special request from the chancellor! or a special 
commission from the Crown to secure the attendance of privy 
councillors in the star chamber. They could undoubtedly attend 
if they chose, and would normally do so when exceptional 
offenders such as Essex were under consideration. But the 
regular routine work of the star chamber was left more and more 
to the chancellor, the judges, and the clerks of that court. Even 
in important state trials less than half the privy council sat as 
a rule in the star chamber: there were nine out of a possible 
nineteen at Arundel’s trial in 1586,? but at Vaux’s trial in 1581 
there were only six,® and at Davison’s only three, while there 
might, as in Arundel’s case, be present ‘the judges of every 
bench ’. Even in the early part of James I’s reign, to judge from 
Hawarde’s Reports, the number of attendances credited to privy 
councillors could only be made to exceed those credited to judges 
by reckoning the lord chancellor and the lord chief justice as 
privy councillors and not as judges.° The appearance of the star 
chamber as simply another facet of the privy council is due to 
a Stuart and not a Tudor development. The idea that when 
the privy council sat on star chamber days in the star chamber 
it necessarily transacted star chamber business arose from 
ignorance of the fact that there were two star chambers, the 
inner, reserved for the privy council, and the outer allocated to 


and when Henry Checke was appointed secretary to the council of the north, Thomas 
Windebank was appointed to this second vacancy. On 19 March 1586-7 (Sir) Anthony 
Ashley was sworn a clerk, and on 5 May 1587 Daniel Rogers, probably to supply the 
place of Wilkes, who had gone with Leicester to the Netherlands. Rogers died in 1591 
and Wilkes resumed his place. In October 1596 (Sir) Thomas Smith appears as clerk, 
probably in place of Anthony Ashley, who was in disgrace. Wilkes died in March 1598, 
and on 29 June 1599 (Sir) Thomas Edmonds was sworn. Beale died in May 1601, and 
at the end of Elizabeth’s reign there appear to have been only three clerks of the 
council, Waad, Smith, and Edmonds. They were resworn to James I on 4 May 1603, 
and he had already on 29 April restored Sir Anthony Ashley (Acts of the Priv. Coun. 
xxxii. 496-7). Thus the privy council started with one clerk in 1540, there were two 
in 1543, three from 1547, and generally four from 1578. 

1 Cf. Cal. Hatfield MSS, v. 108, where the lord keeper desires the presence of Sir R. 
Cecil in the star chamber for the hearing of the earl of Lincoln’s case. 

* Lodge, Jilustrations, ii. 286. 

* Hist. MSS. Comm., 11th Rep. App. vii. 162. 

* Nicolas, Life of Davison, pp. 303, 330. 

® See analysis of attendances, Hawarde, pp. Ixv-Ixxv. 
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the court. A sitting of the privy council at the council board 
in the inner star chamber no more proves its sitting as the court 
of star chamber than does its sitting at Greenwich, the Tower, or 
in any other council chamber ; and the business of the council 
sitting in the star chamber, which is recorded in the privy council 
register, is not the business of the court. 

On the other hand, the privy council was developing a rival 
jurisdiction of its own. Under date of 15 December 1589 we read 
in its register : ‘in the after noone the Lordes did here Ierysshe 
cawses ’;! and we have already noticed Hudson’s disapproval 
of the transference of Channel Islands jurisdiction from the 
council in the star chamber to the privy council board.? It may 
be doubted whether ‘retention’ is not a better word than 
‘transference’; what happened was that when the privy council 
went out, so to speak, from the old council in the star chamber, 
it took with it this jurisdiction, which appears to have been more 
appropriate to the council board than to the semi-criminal 
jurisdiction of the star chamber. But its usual preoccupation 
was to disburden itself of jurisdiction which the importunity of 
suitors thrust upon it. In 1552 the council had delegated to ten 
“special commissioners’, viz. the lord privy seal, seven other 
privy councillors, and two masters of requests in ordinary, the duty 
of hearing ‘all the suits and requests’ with which the council 
board was pestered.® In 1589, being still ‘continually troubled 
and pestered with the said private suitours and their causes ’, 
the council resolved that henceforth it would listen to no suits 
which ought to be beard in any court of justice or of conscience, 
* provided nevertheles that heerby is not meante to seclude anie 
persones with their suites if they shall complaine of any wrong, 
wilfull delay or deniall of justice by anie judge or judges in any 
court. . . . Inlyke manner no man shalbe barred by this order 
to give informacion against anie persons for anie fact tending to 
treason or conspiracie ;’* and a few days later it applied this 
order by dismissing a case to the star chamber.’ It is tempting 
to say that the privy council wished to be a court of appeal 
and not a court of first instance ; but a ‘court’ is hardly the 
right word, and the council does not use it. Nor is ‘appeal’ 


1 Acts of the Priv. Coun. xviii. 262; this was at Richmond and out of term-time, 
so there was no star chamber atmosphere about it. 

® Cf. ibid. xvi. 4; Hudson in Collectanea Iuridica, ii. 62. The privy council still 
deals with appeals from the Channel Islands by means of a special committee which is 
not the judicial committee. 

’ Egerton Papers, p. 24; Lit. Remains of Edward VI, p. 499. 

* Acts of the Priv. Coun. xviii. 181-3. 

5 Ibid. p. 195; in July 1589 the privy council referred a case to the masters of 
requests ‘ because the matter is intricate and not fitt to be delt in by us’ (ibid. 
xvii. 369). 





1923 PRIVY COUNCIL UNDER THE TUDORS 59 


quite correct. The privy council conceived of itself as being 
not a court, but the supreme authority which could ‘ move’ 
any and every court. The distinction, however, was somewhat 
fine. In April 1588 the privy council in London required the 
Irish privy council to review a case heard in the Irish star chamber, 
and to do so ‘ at the councill Borde and not in the starre chamber’ 
to save the disgrace of the star chamber being required to re- 
examine its own judgement;! and what the privy council 
required its Irish counterpart to do for the Irish star chamber, 
it would presumably, in case of necessity, do itself for the star 
chamber at Westminster.” 

But its main concern was the arrangement and supervision 
of judicial administration and not the supersession of the courts. 
The privy council sometimes gave directions to the lord chancellor 
with regard to trials in the star chamber ; it changed the venue 
according to its discretion, and determined whether a case should 
be heard at the council board or in the star chamber. A fortiori 
it could direct the court of exchequer or any other body of judges, 
delegates, or commissioners. It was often concerned at the 
conflict of jurisdiction between one court and another, and 
intervened to expedite decisions, especially where poor suitors 
were concerned. From a similar motive it would transfer cases 
to the assizes to save suitors the expense of litigation in London,’ 
and it sometimes interposed to protect women from the grievous 
disabilities under which they laboured at common law.* On the 
other hand, it would rebuke the judges for granting a habeas 
corpus to a person imprisoned on a privy councillor’s warrant,® 
and issue commissions for the torture of prisoners accused of 
treason when they could not be tortured by common law.® 

For business that trenched so closely on the judicial sphere 
the presence of a judicial element in the privy council might well 
be deemed advisable. The chancellor or lord keeper was invari- 
ably a member, but he was not reckoned among the judges, and 
from 1540 to the end of Henry VIII’s reign no judge sat in the 
privy council. Probably the idea was that the privy council had 
left all the judicial business of the council to the council in the 
star chamber. Henry, however, appointed the two chief justices 


' Acts of the Priv. Coun, xvii. 10-11. 

* It almost certainly ‘taxed’ the enormous fines imposed in the star chamber, 
reducing for instance fines of 10,000 marks to £100, £1,000 to £100, £500 to £30, 
£200 to £10, a hundred marks to £5, £20 to £2, and respiting others altogether (see table 
in Baildon’s edition of Hawarde, pp. 411-14). An order from the privy council to the 
attorney-general and solicitor-general respecting the fines imposed on Essex adherents 
is in the privy council register (Acts of the Priv. Coun. xxxi. 469-70 ; cf. ibid. 483-9). 

* Ibid. xvi. 16, 62, 72, 76. 4 Letters and Papers, xvitt. i. 823, 841. 

° Acts of the Priv. Coun, xvi. 48, 69-70. - 

* Ibid. v. 93, 145, 289; vi. 130, 187, 193, 314; xiii. 37. 





60 PRIVY COUNCIL UNDER THE TUDORS January 


executors of his will, and they were included in Edward’s privy 
council. One or other of them occasionally attended,’ and their 
names occur in the list of privy councillors in November 1551. 
Somewhat naturally they were both on Mary’s accession not only 
excluded from the privy council but deprived of their judicial 
offices.” Mary repeated the offence by including their successors 
in her privy council, but they did not often attend, and in 
Elizabeth’s reign no judge was a member until Chief Justice 
Popham was sworn on 13 May 1599. Until nearly the end of 
her reign Elizabeth maintained, so far as the personnel of her 
privy council was concerned, that discrimination between law 
and politics, the judicature and the executive, the feeling for 
which had led in 1540 to the definite organization of the privy 
council; and the distinction was formally affirmed in the ruling 
that a writ to appear before the privy council was not a proper 
return for process in the star chamber.® 

The appointment of Chief Justice Popham to the privy council 
in 1599 may be a straw pointing in the direction the Stuarts 
followed when they cancelled the progressive discrimination 
between the executive functions of the privy council and the 
judicial junctions of the star chamber by assimilating the per- 
sonnel of the two and making the same persons who took 
executive action in the privy council the judges of its legal 
validity in the star chamber. It was an item in their reactionary 
policy which helps to explain the contrast between the general 
loyalty to the Tudors and the great rebellion against the Stuarts. 
But for that undoing of what had been wisely done, Charles I 
could not have ruled as arbitrarily as he did, and but for that he 
might have kept his crown. A. F. Powuarp. 


» Acts of the Priv. Coun. ii. 238, 262, 333, 336-7, 343, 352, 370, 372. 

* The same fate, however, attended the chief baron and the master of the rolls, who 
had not been privy councillors. 

’ Hudson, ii. 24. He does not give the date, though he was counsel in the case. Sir 
Thomas Coventry, to whom he says the point was referred, died in 1606. 





Notes and Documents 


The English Bishops at the Lateran Council of 1139 


WE are told by Richard of Hexham that five bishops only 
were permitted to represent England at the council of the Lateran 
held by Innocent IT at Mid-Lent, 1139.’ 


Teobaldus . . . Cantuariensis archiepiscopus, et [——] Rofensis, et 
Simon Wigornensis, Rogerus Coventrensis, Robertus Execestrensis, isti 
quinque episcopi et cum illis quatuor abbates pro omnibus episcopis et 
abbatibus Angliae ad idem concilium iverunt. Namque rex Stephanus, 
propter turbationem regni sui, quae gravis tunc imminebat, plures illuc 
mittere noluit.! 


The bishop of Rochester evidently caused a difficulty. Richard’s 
editors heedlessly inserted the name of Ernulf, who died fifteen 
years before. His continuator, John of Hexham, wrote ‘ episcopus 
Rofensis ’, leaving no blank for the name.” But the absence of 
the name of this one bishop was perplexing, and John of Wor- 
cester enumerated but four prelates, Canterbury, Worcester, 
Coventry, and Exeter.* Was there in fact a bishop of Rochester 
in 1139 ? 

If we consult the list in Stubbs’s Registrum, we find that 
Bishop John died on 22 June 1137 and that the next bishop, 
Ascelin, is said to have been consecrated in 1142.4 John Thorpe, 
however, filled up part of the interval by making John bishop of 
Séez administer the see for three years.° His authority is not 
distinctly quoted ; it appears to be a late Rochester register. 
Evidently there is some mistake here. A Norman bishop adminis- 
tering the see would not be called bishop of Rochester and he 
would not be sent as representing the clergy of England to the 
Xoman council. Wharton makes a more reasonable statement. 
He says ® that after the death of John [I] a monk of Séez of the 
same name was consecrated in his room. This is in fact not 


1 Raine, The Priory of Hexham, i. (1864), p. 104. ® Ibid. p. 123. 

* Chronicle, p. 54, ed. Weaver, 1908, 

* Reg. Sacr. Anglic., pp. 44, 46, 2nd ed., 1897. 

5 Registrum Roffense, p. 8, 1789. 

® Anglia Sacra, i. 343, note b; followed by Le Neve, Fasti Eccl. Angl. ii, 558, 
ed. Hardy. 
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unlikely. In 1108 Abbot Ralph had come from St. Martin’s at 
Séez to be bishop of Rochester, and was primate from 1114 to 
1122. A connexion of this sort might well lead to further rela- 
tions. Moreover Bishop John of Séez was a prominent person 
in public affairs. In 1130 in company with the bishop of Evreux 
he was present at the dedication of the new church at Canter- 
bury.’ Early in 1133 he was in Henry I’s council at Windsor * 
and in the summer of the same year at Winchester.* He was 
not less closely attached to King Stephen. According to William 
of Malmesbury * he was the only bishop who attended him in 
London at the Whitsun feast of.1140. With these associations in 
view it is not hard to believe that a monk from Séez was made 
bishop of Rochester some time after June 1137. How this 
Bishop John [II] came to be described as bishop of Séez can, 
I think, be explained. A late inventory of benefactions on 
by Thorpe ° included two consecutive notices : 


Johannes episcopus dedit casulam . . . 
Iohannes episcopus Sagiensis dedit duo pallia ad pendendum. 


The second John, I take it, was distinguished as Bishop John of 
Séez, not John bishop of Séez. But it is remarkable that the 
chroniclers should be silent equally about his existence and about 
the date when Bishop Ascelin succeeded him.*® 

If the conclusion which I have proposed be accepted, the five 
English bishops at the Lateran council are identified. But it has 
been supposed that Bishop Nigel, or Neal, of Ely was also in the 
company. There is no doubt that in Giles’s edition of the letters 
of John of Salisbury no. lvi is addressed Nigello Eliensi epis.’ 
In it Archbishop Theobald reproves his correspondent for violating 
one of the canons passed at the council, ‘cui nos et vos, frater 
episcope, interfuimus.’ The statement roused my suspicion, and 
I took an opportunity recently of examining the manuscript at 
Paris (Lat. 8625) from which it was printed. I found that it bore 
no superscription at all in the original hand ; only Jean Masson, 
who edited the letters in 1611, had inserted the heading Cuidam 
episcopo in the manuscript. When he came to publish the book, 
he headed the letter N, as he did other letters which bore no 
address. This N, which stands for Nulli nominato or perhaps 
Nullo nomine, was extended by Giles to Nigello Eliensi Epis. 
After I had found that the address to Bishop Neal was simply 


1 Anglo-Saxon Chronicle, s. a. 

2 Farrer, Itinerary of Henry I, p. 144, 1919. 3 Ibid. p. 147. 

* Hist. Novella, § 486, in Gesta Regum, ii. 564, ed. Stubbs, 1889. 

5 p. 121. 

® Thus Gervase of Canterbury records the death of Bishop John [I] and of Ascelin, 

but says nothing about the latter’s appointment: Hist. Works, i. 100, 132, ed. Stubbs. 
7 Opera, i. 59, 1848. 
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a modern conjecture, I lighted upon a paper by Mr. Round 
which I had forgotten. It was published in this Review more than 
twenty-nine years ago. Mr. Round produced precise evidence 
that Bishop Neal sent nuntii to Rome, whose presence excused 
him from attendance at the council. But without the manuscript 
before him he was not in a position to give the statement in John 
of Salisbury’s letter as printed a positive denial. 

Of the five English prelates who went to Rome in 1139 only 
one besides the primate was living within the period to which the 
collection of John of Salisbury’s letters, i-cxxxiii, can be assigned. 
That was Robert Chichester, bishop of Exeter, who died on 
28 March 1155. But the letter may possibly be addressed to one 
of the four abbots who accompanied him, if we can identify one 
who was afterwards made a bishop. The only abbot named is 
Reynold of Evesham,” and he does not satisfy this requirement. 

REGINALD L. POoLe. 


Auditors of the Foreign Accounts of the Exchequer 
1310-27 


In The History of the Exchequer Madox makes this statement : 


In process of time there were officers at the exchequer who were called 
auditores compotorum scaccarii. In the reign of King Edward II certain 
clerks were appointed to audit the foreign accounts in the exchequer, 
who seem to have been settled officers; because upon the death or 
removal of one of them, another was put into his place: but then it is , 
said that those clerks were nuper deputati, lately assigned to that 


employment ; which leads one to think they were officers then newly 
introduced. 


After this Madox records the appointment of Richard of 
Louth on 23 April 1316 to this office. He was admitted to be 
‘unus clericorum nuper deputatorum ad compotos forinsecos 
audiendos hie in scaccario loco Edmundi de Dynington nuper 
deputati ad auditionem huiusmodi compotorum ’.4 Madox goes 
on to explain that before this date accounts had usually been 
audited by such persons as justices, barons of the exchequer, 
and certain clerks appointed ad hoc. This practice was not 
abandoned now. Throughout the reigns of Edward II and 
Edward III there are innumerable instances of men appointed 
to audit only the particular accounts indicated.® But there were 


? Ante, viii. 515-19, 1893. 
* Madox, History of the Exchequer, 1769, ii. 290-3. 


* Exch. Mem. Roll, King’s Rem., no. 89, Lord Treas. Rem., no. 
Pasche Recorda. 


° See the relevant Calendars of Patent Rolls, passim. 


2 John of Worcester, J. c. 


86, Communia 
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also appointed auditors to deal solely with foreign accounts ;! 
Madox thus failed to discover the date of the creation of their 
office. The writ authorizing the appointment of clerks in the 
exchequer to audit foreign accounts rendered there, dated 
6 October 1310, is enrolled in the Memoranda Rolls of 4 Edward II 


(1310-11),* together with a record of the first men appointed. 
It runs thus : 


Anglia. De clericis deputatis ad audiendos compotos in scaccario. 


Dominus rex mandauit hic breue suum de magno sigillo quod est inter 
communia de hoc anno quarto in hec verba. Edwardus Dei gracia etc. 
thesaurario et baronibus suis de scaccario salutem. Quia intelleximus 
quod clericis ad audiendos compotos forinsecos, qui in eodem scaccario 
sunt reddendi, quamplurimum indigetis, vobis mandamus quod tres vel 
quattuor clericos, quos ad hoc magis sufficientes et idoneos esse inueneritis, 
eligatis, et ipsos ad compotos predictos in eodem scaccario audiendos 
deputetis, mandauimus enim vobis, prefato* thesaurario et camerariis 
nostris, quod cuilibet dictorum clericorum viginti marcas per annum, dum 
huiusmodi compotis audiendis intenderint, pro expensis suis liberari 
faciatis. Teste me ipso apud Byger * vie die Octobris anno regni nostri 
quarto—per ipsum regem apud Shene anno tertio.—Pretextu cuius 
mandati, electis per dictos thesaurarium et barones, Willelmo de Fulbourn’, 
Willelmo de Corton’ et Theobaldo de Bray ad intendendum audicioni 
compotorum etc. in forma predicta; iidem Willelmus, Willelmus et 
Theobaldus, presentes coram thesaurario et baronibus hic, assidente eis 
Henrico de Lacy, comite Lincolnie, tenente locum domini regis in Anglia, 
ipso rege nunc agente in partibus Scocie, et coram aliis de consilio etc. ; 
modo die Martis tertio die mensis Nouembris, deputati sunt ad intenden- 
dum audicioni compotorum etc., et prestiterunt sacramentum eodem die 
coram eodem consilio; de bene et fideliter se habendo etc. Postea ad 
quindenam sancti Hillarii thesaurarius admisit ex parte regis Edmundum 
de Dynington’ clericum, ad intendendum ad compotos audiendos hic in 
forma predicta.® 

Postea, primo die Februarii anno quinto.. . tenens locum thesaurarii 
et barones elegerunt ad intendendum auditioni compotorum, loco predicti 
Theobaldi de Bray, qui adtunc prepeditus aliunde, vacare non potuit 
audicioni compotorum etc. Robertum de Wakfeld, clericum, qui presens 
etc., admissus est eodem die, ad intendendum audicioni compotorum etc., 
et prestitit sacramentum de bene et fideliter se habendo etc. 


A much-felt need was thus provided for, and the new officials 
became a permanent part of the exchequer staff. No subsequent 


1 Often they are termed simply auditors of the exchequer, or auditors of accounts 
in the exchequer, but there is no doubt that they concerned themselves exclusively 
with foreign accounts. 

* Exch. Mem. Roll, King’s Rem., no. 84, Lord Treas. Rem., no. 81, Communia 
Michaelis Recorda. 

* prefate in Exch. Mem. Roll. * Biggar, Lanarkshire. 

5 The entry in Exch. Mem. Roll, King’s Rem., no. 84, stops here ; the last para- 
graph occurs only in ibid., Lord Treas. Rem., no. 81. 














1923 OF THE EXCHEQUER 1510-27 65 


appointments occur on the Memoranda Rolls in this reign,’ 
but the names of the auditors, with the payments made to them, 
are recorded on the Issue Rolls,” and therefore it has been possible 
to compile a list of them.* Between Easter 1317 and the spring 
of 1323, the number functioning at any given time fell to two 
and sometimes one.* The reason for this is not quite clear, but 
a probable explanation is that while accounting of every kind 
fell into great confusion and arrears owing to the political and 
military disturbances of the period, many accounts which should 
have been rendered to the exchequer were rendered to the 
chamber.> Thus, although a system of foreign audit sprang 
up as early as 1310, it seems almost to have perished in the 
difficult succeeding years, until in 1323 Bishop Stapeldon, 
treasurer of the exchequer,® and his colleagues not only revived 
it, but found a very definite and important place for it in the 
reorganized exchequer. 

In 1322 the enormous number of contrariants’ lands confiscated 
by the Crown created an unprecedented situation and called for 
special measures.’ At first the officers in charge of these posses- 
sions were ordered to account to the king’s chamber, but within 
five months a complete reversal of policy took place, when the 
king ordered all such keepers to account to the exchequer. 
According to the writs issued 21-25 July 1322, they were required 
to bring the money already received to the exchequer at York 
‘by the morrow of Michaelmas’ 1322, where their accounts 
were to be audited by men appointed for the purpose.* Special 
auditors, eight in number, had previously been appointed on 
4 July 1322, when the lands were grouped into four large areas, 
two auditors being responsible for each area, from the issues of 
which they were to receive their fees at the hands of the adminis- 
trative officers.®° Efforts were made to simplify the business of 

1 Probably because the clerks did not receive their appointments under the 
Great Seal, but were chosen by the treasurer and barons. Later on, however, in 
Edward III’s reign, the Memoranda Rolls usually noted such appointments. 

* With two exceptions: neither the Issue Roll, 15 Edw. II, Easter, nor the Issue 
Roll, 16 Edw. II, Michaelmas, records payments to them. Was this because 1321-2 
was such a troubled year that no foreign accounts were presented to the exchequer ? 
There is no Issue Roll for 10 Edw. II, Michaelmas. 

* See infra, p. 70. 

* Two auditors: Easter term 1317—Easter term 1319; Easter term 1320—Easter 
and Michaelmas terms 1321. One auditor: Michaelmas term 1319; Michaelmas 
term 1320; Easter term 1323. 

* Tout, The Place of Edward II, pp. 168-75. § Ibid. p. 332. 

’ Ibid. p. 173; Tout, Chapters in Mediaeval Administrative History, ii. 259, 338-41. 

* Ibid. See also p. 68, n. 1, infra. 

* Cal. of Patent Rolls, 1321-4, pp. 83, 91, 103, 144-5, 178; Cal. of Fine Rolls, 
iii, 149; Exch. Mem. Roll, King’s Rem., no. 106, m. 150 d, 4 Edw. III. The persons 
appointed and their respective districts were : 

(i) Robert Silkston, king’s clerk | For the counties of Cornwall, Devon, Somerset, 
Roger Gildesburgh, king’s clerk} Dorset, Wiltshire, Gloucester, Southampton, 
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audit. On 20 June 1322 Richard Rodney? and Roger Bellars * 
had held views of these accounts, the findings of which they were 
now instructed to put before the new auditors. The auditors 
themselves were ordered to inquire of the tenants and others 
as to the condition of the lands at the time of forfeiture, and what 
had since been done ;* and to receive and consider the informa- 
tion sent to them by Rodney and Bellars, so that they could 
proceed quickly to the final audit of all these accounts. On 
24 July 1322 the keepers, receivers, and auditors were commanded 
to inform the exchequer, to which accounts were now to be 
presented, what had been done and what they considered ought 
to be done, in order that the exchequer, after due inspection 
of all the writs and certificates, might make further provisions 
if necessary. No changes were introduced immediately, but 
the matter received attention during the year, and new regulations 
for dealing with it were issued in the Cowick Ordinance ‘of June 


Hereford, Worcester, Oxford, Berkshire, Bedford, Buckingham, Warwick, 
Leicester, and Shropshire. Salary, £20 a year each. 

Their names are recorded on the sheriff's account of lands of rebels in Oxford 
and Berkshire, 15 Edw. II, and the sheriff paid them out of his issues (Sheriffs’ Accounts 
36/5; Exch. Mem. Roll, King’s Rem., no. 102, 19 Edw. II, Breuia Directa Baronibus, 
Trinitatis). An order to pay Silkston for work done between 15 May 1323 and the 
translation of St. Thomas the same year was issued to Robert Bures, late keeper of 
forfeited lands in Norfolk, by the treasurer and barons in Michaelmas term, 18 Edw. II 
(Exch. Mem. Rolls, King’ Rem., no. 99, Lord Treas. Rem., no. 95, Communia 
Michaelis Recorda). 

(ii) Henry Leicester, king’s clerk ) For the counties of Nottingham, Lincoln, 

William Otterhampton, king’s clerk } Northampton, Rutland, Huntingdon, 
Cambridge, Norfolk, Suffolk, Essex, Hertford, Middlesex, London, Kent, 
Surrey, and Sussex. Salary, £20 a year each. 

(iii) Simon Balderston, king’s clerk ) For the counties of Derby, Stafford, Lan- 

Thomas Chedworth (cham- caster, Chester, and Wales. Salary, 25 
berlain of North Wales, marks a year each. 

1312-15) (Tout, Place of Edward II, p. 381). 

(iv) Henry Allestry, king’s clerk) For the counties of York, Cumberland, West- 

Walter Bredon, king’s rend morland, and Northumberland. Salary, 20 

marks a year each. : 

Although Wales and Cheshire both occur in these lists, Durham appears to have 
been excluded. This suggests that all lands in the king’s hand were treated as ordinary 
shire ground. 

1 Escheator south of Trent, 22 February 1320-14 November 1321 (Tout, Place 
of Edward II, p. 363). 

* Baron of the exchequer 20 July 1322-19 January 1326 (ibid. p. 343). 

* They were to inform the justices of oyer and terminer appointed to hear cases 
in connexion with these lands of the result of their investigations. 

* Exch. Mem. Roll, King’s Rem., no. 95, 15 Edw. Il, Breuia Directa Baronibus, 
Trinitatis. This writ is printed in Tout, Chapters, ii, p. 341, n. 3. Henry Allestrey, 
William Newton, Nicholas Newbold, and John Yaxley, all king’s clerks, on 5 April 1323 
received £2 each as arrears of their fees for auditing accounts of forfeited lands, but 
there is no mention of the date of their admission to office. At the same time their 
clerks were writing the rolls of the accounts (Issue Roll, 17 Edw. II, Michaelmas). On 
12 November 1325 Allestrey was paid for his work as auditor of accounts of forfeited 
lands in 15 Edward II (Issue Roll, 19 Edward II, Michaelmas). 
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1323.1 By this time the existing auditors were unable to cope 
with the accumulation of unaudited foreign accounts and of the 
accounts of the lands forfeited in 1322, many of which had not 
been presented to the auditors of the county groups.” Therefore 
it was provided that there should be appointed a fifth baron of 
the exchequer to supervise the work of these auditors, whose 
numbers were to be increased by the appointment of four more 
men and their clerks, to be chosen by the treasurer and barons.* 

The decree at once took effect. Even before the ordinance was 
formally issued, a fifth baron had been added to the exchequer 
staff, inthe person of William Fulburn, formerly one of the auditors 
of foreign accounts,* and treasurer’s remembrancer from 30 Sep- 
tember 1321 to 1 June 1323,° who received his appointment as 
baron on 1 June 1323,° though the order to the treasurer and 
barons to admit him was not issued until 1 July 1323.’ This 
office, instituted for the specific purpose of hastening the settle- 
ment of the arrears and the large number of current foreign 
accounts, was a short-lived one, for Edward III on his accession 
appointed only four barons, and four was the normal number of 
barons acting together during his reign. Additional auditors were 


' Issued on 14 June 1323 (Red Book of the Exchequer, iii. 902-4, cc. 46, 47). 

* * Deuant les Auditours en pays ’ surely refers to the auditors appointed on 12 July 
1322. The scheme of 1322 was by no means an isolated instance of the country being 
divided into large divisions for the purposes of administrative control: for similar 
experiments with the escheatorships up to 1341 see ante, xxxvi. 218-25. The division 
of the exchequer into two separate sections on a geographical basis collapsed on the 
death of Bellars in January 1326, but even so the plan for setting up departments 
within the reunited office was not discarded. Thus, while none of these experiments 
survived in its first form, the tendency towards specialization and decentralization 
had an important permanent effect on the administration, and was part of the general 
scheme of reconstruction pursued by such men as Walter Stapeldon, William Melton, 
the younger Despenser, and Roger Bellars. Bellars’s division of the exchequer was not 
nearly so much of an innovation as was supposed (Tout, Place of Edward II, pp. 200, 
361-4; Chapters, ii. 211). 

* A special clerk was also to be assigned to keep all records and memoranda 
relating to the forfeited lands. William Coshall was deputed to do this (Issue Rolls, 
18 Edw. II, et seg.). In 1325 the king ordered the confiscated lands to be committed 
to farm for seven years (Cal. of Patent Rolls, 1323-7, p. 417). 

* See list, p. 70, below. 5 Tout, Place of Edward II, p. 349. 

® Ibid. p. 343. ? Exch. Mem. Roll, King’s Rem., no. 96, m. 40d. 

* Mr. Tout (Place of Edward II, p. 198) and Mr. Charles Johnson (Encyclopaedia 
Britannica, 11th ed., s.v. Exchequer) regard Fulburn as the ‘fifth or cursitor 
baron of the exchequer’. This does not seem possible. I have already pointed 
out that the office of fifth baron lapsed with the accession of the new king in 
1327. Even if this were not so, the duties of the fifth baron of 1323 were entirely 
different from those of the cursitor baron, of whose existence I have found no record 
earlier than the reign of James I (Foss, Tabulae Curiales, p. xxxviii). Nor is the title 
of cursitor baron to be found in a list of exchequer officials under Henry VIII (Letters 
and Papers, Foreign and Domestic, Henry VIII, iv (1) (1524-6), p. 870). I am indebted 
to Miss Florence M. Greir Evans for drawing my attention to this list. There were 
seven barons during the period 1324-6, in which Bellars’s division of the exchequer 
prevailed (ante, xxxi. 462). 


F2 
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also appointed immediately, though it is a little difficult to trace 
their succession, since the dates of their admission to office do 
not appear on the Memoranda Rolls, and the Issue Rolls are not 
as explicit as one could wish.’ There were, however, eight 
auditors at work from Michaelmas 1323, whose salaries were 
paid in accordance with the orders contained in a writ of Great 
Seal addressed to the treasurer and chamberlains on 15 November 
1323.2, The duty of auditing the accounts of the forfeited lands 
newly transferred from the jurisdiction of the chamber to that 
of the exchequer not only added to the work of the auditors 
but also greatly enhanced their prestige. 

Within four years the whole question of auditors of foreign 
accounts was reconsidered. On 7 March 1326 the king directed 
this interesting and illuminating writ to the exchequer : * 
Baronibus pro Rege. 

Edward par la grace de Dieu &c. As tresorier et barons de nostre 
escheqier, saluz. Nous auoms entenduz ce ge nos chers et foialx Wautier 
de Norwyz,* Hervy Destaunton’® et Maistre Robert de Ayleston’ ® nous 
ount monstre a Leycestre touchant larrai et lestat de nostre dit escheqier.’ 
Et voloms ge tote la chose demurge en meisme lestat qile est aore, tantque 
a la feste de seint Michel prochein auenir. Et vous mandoms ge entre ci 
et la facez faire une bone meison pur les acountes foreins, solonc ceo qe 
lavantdit Wautier, a qi nous auoms dit sur ceo pleinement nostre volente, 
vous enfourmera. Et voloms ge vous, auantdit tresorier et les chaumber- 


1 See list of auditors, p. 70, below. When Mr. Tout wrote that he could find no 
auditors appointed in 1322 to audit the accounts of the newly forfeited lands, but 
that the ‘ auditores compotorum in scaccario ’, ‘ad compotos forinsecos in scaccario 
audiendos assignati’ of Issue Roll, 1 Edw. III, Michaelmas, were probably the 
auditors appointed ad hoc, ‘though their appointment was apparently not finally 
recorded until 1323-4’, he was aware neither of the existence of auditors of foreign 
accounts prior to 1323, nor of the appointment of the special auditors of 1322, and had 
not observed that four of the auditors whose names he had found were appointed as 
a result of the Cowick Ordinance of 1323. Clearly the men appointed on 12 July 
1322 are the auditors whom he sought (Tout, Chapters, ii. 341, and errata). 

2 Issue Roll, 17 Edw. II. Except in the case of Corton, who was paid under a writ 
of liberate of 12 May 1327. The entries in the Issue Rolls frequently refer to the writ 
of 1323. Up to that time all auditors of foreign accounts had received a fee of 20 marks 
a year; then presumably they were graded, some taking 20 marks, some £10, and 
others £5 6s. 8d. a year. In Easter term 1326 their fees were again revised, the 
20 marks being reduced to £10 and the £5 6s. 8d. to £5 (Issue Rolls, 19 Edw. II- 
1 Edw. III). 

° Exch. Mem. Roll, King’s Rem., no. 101, 19 Edw. II, Breuia Directa Baronibus, 
Hilarii. 

* Chief baron of the northern section of the exchequer. 

5 Chancellor of the exchequer. 

* Baron of the northern section of the exchequer. 

7 Why Edward IE consulted these particular three men only, it is not easy to say; 
but Roger Bellars, the chief baron for the southern division of the exchequer, had been 
murdered two months before, on 19 January 1326, so that it is not unreasonable to 
suppose that by this time, in effect though not by law, the exchequer had become 
once more united, and that Norwich would not unnaturally have with him one of his 
own immediate subordinates. 
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leyns de nostre escheqier, facez trouuer de nostre tresor les custages qe 
y couendront pur la fesaunce de la dite meson, de qoi nous vous enueoms 
garant par noz autres lettres. Et vous mandoms ge a plus tost qe vous 
purrez, auisez vous combien des auditurs purront suffire pur oyer les 
acountes foreins, issint qils soient chescun an pleinement oyz, et auxint 
queux gentz de tot nostre roialme serront couenables destre auditurs, et 
des nouns de ceux qi vous entendez ge soient plus couenables pur ce tantque 
au noumbre suffisaunt, od qi qils demoerent deinz nostre roialme, saunz 
nul esparnir; nous certifiez saunz delai souz le seal de nostre escheqier 
issint qe nous les puissoms maunder de venir au dit escheqier pur cels 
acountes oyr. Et pur ce ge nous voloms qe les dites acountes soient 
oyiz, auxibien apres manger come deuant . Et ge les auditurs de cels 
acountes demoergent adesseement deinz nostre paleis a Westmouster, 
destre touz iours prestz pur lour office faire a profit de nous et a diliueraunce 
et eese de nostre poeple ; vous mandoms ge vous ordeinez saunz delai en 
qel lieu deinz le dit paleis ils purront plus couenablement demurrer * 
a greindre profit, et meindre nusaunce, Et facez saunz delai redrescer 
meisons couenables pur lour demoere la ou vous verrez ge miolz soit. 
Et enueoms a vous, auantditz tresorier et chaumberleins, garant des 
custages pur le redrescement. Et nous certifiez saunz delai de tote la 
busoigne, et ce qe vous en auerez fait et ordeinez. Done souz nostre 
priue seal a Leycestre le vir® iour de Marz, lan de nostre regne XIx™¢, 


The first section of the third exchequer ordinance, issued 


from Westminster on 30 June 1326, referred again to the subject 
of a separate house for the business connected with foreign 
accounts ? : 


Et touz les autres acountes, qi sount nomez foreins acomptes, soient 
oiz et renduz en autre meson, joignant de coste, a ceo purueue, .. . ou nul 
ny vigne forsque ceuz qi aueront les acountes a rendre et lour clerks, et 
les auditours qi serront assignez a les oir et exploiter, ou autres qi sur 
meismes les acountes auerront especialement a faire. 


Certain of the barons were to superintend the work of the 
auditors, and any allowances which were to be made on such 
accounts were to be made in full exchequer. Thus although 
practically the audit of foreign accounts formed a distinct 
and separate department, the connexion with the central office 
was not severed entirely. I have not so far found any accounts 
for the expenses of providing the new house for the auditors, 
but I should not be surprised if a more careful search produced 
some evidence on the point. The revision of the auditors’ fees 
in Easter term 1326 has already been mentioned,® but beyond 
this, it does not appear that the treasurer and barons made any 
radical changes either in the personne! of the auditing staff, or 

1 ‘rr’ in the middle of the word written over some other letters—obviously 
& correction. 


* Red Book, iii. 932—the foreign accounts are here enumerated at length. 
* See p. 68, n. 2, above. 
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in regard to their methods of work. That it was deemed expedient 
to have such a highly organized, self-contained department of 
foreign audit, now that the foreign accounts were more clearly 
separated from the normal exchequer accounts with rolls of their 
own, and such offices as the great wardrobe, the butlery, and 
the hanaper of chancery were to account directly to the exchequer,’ 
affords further proof of the exchequer’s ultimate triumph in all 
matters financial.* 

I have appended to this note a list of auditors between 1310 
and 1327 drawn from the records of the exchequer.* 

Dororuy M. Broome. 


Auditors of the Exchequer, 1310-27. 


Admitted 3 November 
1310 


William Fulburn Exch. Mem. Rolls, King’s Rem., no. 84, 


Lord Treas. Rem., no. 81, Communia 
Michaelis Recorda. 
Issue Rolls, 4 Edw. II-11 Edw. II, 


Michaelmas. 
William Corton 


Theobald Bray 


Edmund Donnington 


Robert Wakefield 


Robert Thorp 


Richard Louth 


William Coshall * 


Admitted 3 November 
1310 


Admitted 3 November 
1310 


Admitted 27 
1311 


January 


Admitted 1 February 
1312 


Acting from 29 Septem- 
ber 1314 
Admitted 23 April 1316 


Acting Easter term 
1323 to end of Easter 
term 1324 


Exch. Mem. Rolls, King’s Rem., no. 84, 
Lord Treas. Rem., no. 81, Communia 
Michaelis Recorda. 

Issue Rolls, 4-18 Edw. II. 

Exch. Mem. Rolls, King’s Rem., no. $4, 
Lord Treas. Rem., no. 81, Communia 
Michaelis Recorda. 

Issue Roll, 4 Edw. II. 

Exch. Mem. Rolls, King’s Rem., no. 84, 
Lord Treas. Rem., no. 81, Communii 
Michaelis Recorda. 

Issue Roll, 4-8 Edw. II. 

Exch. Mem. Roll, Lord Treas. Rem. 
no. 81, Communia Michaelis Recorda. 

Issue Rolls, 5 Edw. II, Easter-7 Edw. Il. 

Issue Rolls, 8 Edw. II-15 Edw. Il, 
Michaelmas. 

Exch. Mem. Rolls, King’s Rem., no. 8, 
Lord Treas. Rem., no. 86, Communia 
Pasche Recorda. 

Issue Roll, 9 Edw. II, Easter. 

Issue Roll, 17 Edw. II, Easter. 


1 See list below. In 1327 the number of auditors at work was nine (Issue Rolls, 20 
Edw. II-1 Edw. III). 

2 Red Book, iii. 908-68, for the Exchequer Ordinances of 1323, 1324, and 1326; 
Tout, Place of Edward I1, pp. 157, 178, 314, for the York Ordinance of 1323. 

* The number of auditors in office together was reduced within the first ten years 
of the reign of Edward III, when the lands confiscated in 1322 were restored and the 
arrears of accounts much reduced, but this in no wise detracted from the importance 
of the department of the auditors of foreign accounts. 

* Here I should like to express my thanks to Professor Tout for his criticism and 
advice, and to Mr. Hilary Jenkinson for the help he has given me in preparing this 
article for publication. 

® As auditor of forfeited lands’ accounts in Easter term 1323. 
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Henry Allestrey * 
William Newton * 
toger Gildesburgh i 
Walter Bredon ? 
Ralph Benton 
Hugh Glanville * 
Nicholas Newbold 
William Bath * 


John Chisenhall * 


Walter Fulburn ¢ 
Adam Bridlington 
Laurence Rustington * 
Ambrose Newbury ° 
Richard Louth ” 
Richard Tye * 

Thomas Blaston * 


Richard Whotton ”° 


Entered office 11 August 
1323 

Entered office 11 August 
1323 

Entered office 11 August 
1323 

Entered office 11 August 
1323 

Acting from 29 Septem- 
ber 1323 

Acting from 29 Septem- 
ber 1323 

Acting from 29 Septem- 
ber 1323 

Entered office 18 No- 
vember 1323 

Acting from 11 June 
1324 to the end of 
Trinity term 

Entered office 14 Feb- 
ruary 1325 

Acting from 29 Septem- 
ber 1325 

Acting Easter term 1325 


Acting Michaelmas term 
1325 

Acting from 29 Septem- 
ber 1325 

Acting for the whole of 
19 Edw. II 

Entered office 3 Novem- 
ber 1325 

Acting Michaelmas term 
1326 
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Issue Rolls, 17-19 Edw. II. 


Issue Rolls, 17 Edw. II-19 Edw. II, 
Michaelmas. 
Issue Rolls, 17-20 Edw. II. 


Issue Rolls, 17-20 Edw. II. 

Issue Roll, 17 Edw. II, Michaelmas, 

Issue Rolls, 17 Edw. II-19 Edw. II, 
Michaelmas. 

Issue Roll, 17 Edw. II, Michaelmas. 

Issue Rolls, 17 


20 Edw. II. 
Issue Roll, 17 Edw. II, Easter. 


Edw. II, Easter- 


Issue Rolls, 19-20 Edw. II. 
Issue Roll, 19 Edw. II, Michaelmas. 
Issue Rolls, 


20 Edw. II. 
Issue Roll, 19 Edw. II, Easter. 


18 Edw. II, Easter- 


Issue Rolls, 
20 Edw. II. 
Issue Roll, 19 Edw. II, Easter. 


19 Edw. II, Easter- 


Issue Roll, 19 Edw. II. 


Issue Roll, 20 Edw. II. 


1 All these received salary of £10 a year ‘ per breue de magno sigillo thesaurario 
et camerariis directum datum apud Nottingham xv. die. Novembris anno xvm°’ 
(Issue Roll, 17 Edw. II, Easter). 

2 All these received salary of £5 6s. 8d. a year on the same authority. 

® One of the clerks ‘late assigned to hear foreign accounts in the exchequer’ ; 
paid £2 on 13 August 1324 ‘ per breue de magno sigillo quod est inter breuia de 
termino sancti Michaelis proximo preterito et per discretionem domini Walteri de 
Norwico ’ (Issue Roll, 17 Edw. II, Easter). 

* To audit ‘ foreign accounts of forfeited lands ’, and to receive a fee of £10 a year 
according to the new order of the treasurer and barons, and to the writ of Great Seal 


of 17 Edw. IL. 


5 Received £10 a year. 

* Received £5 a year. 

7 Received £5 a year by the order of 1326 and the writ mentioned in n. 2, p. 68. 

® *Clericus existens ad scaccarium ad audiendos compotos de terris forisfactis, in 
subuencionem auditorum supradictorum.’ He received £10 a year (Issue Roll, 19 


Edw. I, Easter). 


® Received £10 a year by the order of 1326 and the writ mentioned in n. 2, p. 68, 
1© Received £10 a year by the order of 1326. In 1326 also John Holt was appa- 


rently elected to be an auditor, but he did not act, because the king ordered otherwise 
(Exch, Mem. Roll, King’s Rem., no. 103, m. 19 d). 
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Bohemian Scholars and Students at the English 
Universities from 1347 to 1750 


THERE were doubtless a few Bohemian students at Oxford 
in the early part of the fourteenth century before the founda- 
tion of the Caroline university of Prague in 1347/8. Anthony 
Wood states that ‘ according to the supposition of some of this 
University that bin learned in antiquities’ the name of Biham 
or Beam Hall at Oxford was a corruption of Aula Boemii (Bohe- 
miae), ‘as if the scollers of that nation resided there before the 
university of Prague was established’. Even if we set aside this 
rather dubious learning, it is quite certain that Adelbert Ranco 
ab Ericinio (Voytéch Ranktv z JeZova), the celebrated Czech 
schoolman and theologian, who was rector of Paris University in 
1355, had also studied for some time at Oxford.2 Rahkiv, who 
died in 1388, left money by his will to found scholarships to assist 
poor Czech students to study theology or the liberal arts at 
the universities of Oxford or Paris.* It is probable that most of 
the Bohemian students who found their way to Oxford in the 
fourteenth century came like Ranktv from Paris, but a few 
students such as Jerome of Prague came to Oxford direct from 
Prague.* The high reputation which Oxford then enjoyed at the 
Bohemian university is illustrated by a statute of Prague passed 
in 1367, providing that students who dictated books to their 
fellow students were to dictate only works ‘ab aliquo vel aliquibus 
famoso vel famosis de universitate Pragensi, Parisiensi vel 
Oxoniensi magistro vel magistris compilata’. Similarly bachelors 
were enjoined to confine their comments to the dicta of such 
masters.° The close connexion existing between the two uni- 
versities at this period is also shown in the academic correspond- 
ence about the papal schism dating from the year 1380, in which 
Oxford addresses Prague as her sister foundation.® The works of 
Wiclif, the Oxford theologian, began to circulate in Prague from 


1 Wood, City of Oxford, ed. Clark, i. 184. In Middle English Bohemia is written 
* Boem’ or ‘ Baewme ’, so that the change to ‘ Beam’ is philologically possible (e. g. 
Cal. of Patent Rolls, 1254-60, p. 98). Cf. ‘ Aula Boemii’ in a lease of 1490 in Epistolae 
Academicae Oxon. ii. 601. 

* Jakubec, Déjiny literatury éeske, p. 73; Loserth in Archiv fir oest. Geschichte, 
Ivii, 214, 221; and Tadra in Cusopis Musea Ceskeho, 1879. See also text of will in 
Mitteilungen des Vereines fiir Geschichte der Deutschen in Béhmen, xvii. 210. Such 
scholars must be ‘de nacione Boemorum ex utroque parente’. The trust was to be 
administered by the scholasticus of St. Vitus’s Cathedral at Prague if he were a Czech. 

8 Jakubec, p. 74. 

* Liitzow, p. 300; Jakubec, p. 132. Jerome was at Oxford in 1398 and made 
copies of the Dialogus and Trialogus of Wiclif. 

5 Monumenta Univ. Prag. 1. i. 13. 

* Madan, Ozford Books, ii. 11. The title of the first letter is ‘ Oxoniensis Universitas 
Pragensi Sorori suae ’. 
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about 1401-2, and his reputation as a philosopher soon secured 
a welcome for his heretical theology among the Bohemian masters. 
A few years later, however, the suppression of the Lollard move- 
ment in England isolated our. universities from Prague, which 
in the course of the fifteenth century was completely captured 
by the Calixtines (Utraquists). 

This accounts for the apparent absence of Bohemian students 
at the English universities from about 1415 up to the period of 
the Reformation. At the beginning of the sixteenth century the 
university of Prague, dominated by the Utraquists, was very 
suspicious of the new learning, which had come from Italy, the 
stronghold of the papacy, through hostile Germany, and several 
leading Czech humanists preferred to go to foreign universities 
such as Basel and Heidelberg. For example, the famous scholar 
Gelenius (Zikmunt Hruby z Jeleni, 1497-1554), after trying 
unsuccessfully to obtain a chair of Greek at Prague, migrated to 
Basel, where he resided up to the time of his death in 1554.” 
In the same way the Unitas Fratrum and the Bohemian Lutherans, 
distrusting the Utraquist traditions of Prague, usually sent their 
students to the German universities, especially K6nigsberg, 
Wittenberg, Basel, and Heidelberg.* In 1549 the Unitas Fratrum 
sent three theological students, one of whom was the celebrated 
Blahoslav, to Basel.* Similarly in 1576 four students were sent to 
Heidelberg. The available evidence seems to indicate that just 
as in the fourteenth century some Bohemian students came on to 
Oxford from Paris, so in the sixteenth century the few Bohemian 
students who went to the English universities came by way of 
the German universities, especially Heidelberg, Basel, and 
Wittenberg. 

For example, John Bernardus, one of the four students sent 
by the Unitas to Heidelberg in 1576,° proceeded to Oxford, where 
he matriculated from University College at the age of twenty-eight 
on 1 December 1581. He is described as ‘Moravus, plebeii filius’. 
As a master of arts he supplicated to be incorporated as B.D. on 
20 June 1583 and was admitted to that degree on 22 June. He 
had been studying theology for ten years at German universities 
and was to proceed to those of Scotland.*® 

? Loserth, Wiclif und Hus, pp. 73-4. 
* Jakubec, p. 251. 


* Gelenius had prepared the way for Czech students at Basel, and the Unitas 
Fratrum were gratified by the tolerant tone of the famous Heidelberg Catechism 
(1563). 

* Créger, Geschichte der alten Briiderkirche, i. 260, 283. Blahoslav visited Gelenius 
at Basel in 1550 (see Jakubec, p. 267). 

5 Créger, ii. 74. The original Czech form of the name was probably Bernat or 
Bernasek. 

* Register of the University of Oxford, ed. Clark, i. 380, ii. 114, iii. 117; Fasti 
Oxon. i. 224. 
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On 5 May 1579 Jerome Slik or Schlick,! count of Passaun, and 
lord of Weisskirchen and Schlackenwerth was incorporated B.D. 
in Oxford. The Register states that hé had studied literature for 
a short time at Prague,’ and for five years at Leipzig, where he 
had been twice elected rector, and finally had spent a year at Mar- 
burg ‘ubisacram theologiam professus publice editis orationibus 
et privatim habitis concionibus rectorem per annum egit’. His 
B.D. diploma, given under the academic seal and dated 5 May 1579, 
stated that his ancestors and parents had suffered severely in the 
Schmalkaldic war (1546-7), that he came to Oxford recommended 
by great princes, and that he had studied theology there for several 
months ‘ audiendo, disputando et concionando’. This Jerome 
Slik was the second son of Count Jerome Slik (died 1572) and 
Lucretia von Salm. After leaving Oxford he proceeded to Geneva 
in 1580 and from there to Wiirtemberg, where he was made a 
councillor in 1584. He abandoned the clerical vocation and in 
1585 married Anne Salome von Oettingen.* 

On 25 February 1586/7 Wenceslaus (Vaclav) Lavinius,’ a 
Moravian, who had studied medicine for twenty years in France, 
Germany, and Italy, and had been licensed to incept in medicine at 
Wittenberg ‘sub Pensero’, was admitted as M.D. of Oxford on con- 
dition that he gave three ‘solennes lectiones)’ before his departure. 
He had presented letters of introduction from Sir Francis Walsing- 
ham, and from Massionius Fontanus and J. Castolus, ‘pasteurs’ of 
the French church inLondon. Castolus’s letter stated that he had 
spent a year in London, had brought a letter of introduction from 
Beza, and that he was ‘rector ar ammerene- gay et familiae 
praefectus ’ of Baron di Zerotini, a Moravian.® Lavinius was 
evidently governor and tutor to the young Vratislav z Zerotin, 
grandson of Charles z Zerotin and second son of Vratislav z Zerotin 
(who died in 1600). The Zerotin family, whose principal estates 
were situated in Moravia, were devoted adherents of the Unitas 
Fratrum, and it is significant that Lavinius had studied at Basel 
and Wittenberg, the universities specially favoured by members 
of the Unity. An interesting sidelight is thrown on the position 
held by Lavinius’s patron at Basel by a D.D. diploma of that 
university submitted by Rev. James Meadows (Meddusius) of 

1 The Sliks came from Lusatia, which formed part of the Bohemian kingdom 
up to 1632. Several members of the family, including two named Jerome, studied 
at the university of Prague in the sixteenth and early seventeenth centuries (Winter, 
O Zivote na vysokych skolach Prazskych) 

* Register, u. i. 77 ‘ qui operam literis dedit per brevium Pragae,’ &c. 

3 Ottiiv Slovnik, s.n. 

* The original Czech form was probably Lavecky, or Lavickf. 

5 Register, 11. i. 379, and Fasti Oxon. i. 340. Beza had presented a codex of the 
New Testament in Greek and Latin to Oxford in the spring of 1582. See his letter of 
October 1582 in Fuller, Church History, ed. Brewer, iv. 470. 

® Ottiv Slovnik. 
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Cheshire to the university of Oxford in October 1609 in applying 
for incorporation ‘ad eundem gradum’.' This diploma stated 
that on 8 January 1595/6 he was presented for his doctorate to 
the rector of Basel inthe presence of four barons, Samuel and John 
Slupecius, Poles; Stanislaus Zelenias de Zelanka ; and Vratislaus z 
Zerotin, a Moravian. This Vratislav z Zerotin, after studying for 
several years at Basel, went to Italy, where he died at Padua on 
29 January 1595. He was buried at HoleSov in Moravia.” 

The Oxford Register also contains the names of the following 
Bohemian students, who matriculated from Christ Church about 
1574, but who apparently never took their degrees at Oxford : 

Tohannes Haick, Bohemus, gentilis filius. 
Simon Haick * 


The list of persons admitted to use the Bodleian Library contains 

the names of several students from Silesia, which at that time 

formed part of the kingdom of Bohemia, and also the names of 

the following scholars from Bohemia proper : 

On 11 Dec. 1609, Daniel ab Heckensberg, ‘Generosus Bohemus 
ex Aula Imperatoris ’. 

On 27 April 1611, John Venner of Prague. 


The Silesian names are all German, except the following : 
8 Jan. 1603, Frederic a Zedlidtz. 
8 July 1603, John Nicholas a Nostitz.* 


The legal and administrative changes introduced by Ferdinand 
II after the victory of the imperial arms at the White Mountain in 
November 1620 compelled a large proportion of the most highly 
educated Bohemians to go into exile. Under Ferdinand’s rescript 
of 31 July 1627 Roman catholicism was the only cult (except 
Judaism) tolerated in Bohemia and Moravia, and the very 
numerous non-catholic Christians, Bohemian Brethren, Lutherans, 
and Calvinists had either to conform to the Roman church or 
leave the country. A considerable number of these exiles visited 
England, including John Amos Comenius himself, who spent 
some months in London in 1641-2; but very few found their way 
to the universities.° A few of them had indeed what may be 

1 Register, m1. i. 375 and Fasti Oxon. i. 340. 

2 Ottiiv Slovnik. The young Zerotin was evidently a delicate youth, and Lavinius 
probably acted as his personal physician. 

* Register, ii. 57. Haick is a germanized form of Hajek or Hajetek. Simon 
Haick is almost certainly the same person as ‘ Simeon Haiecius Boémus’, who took 
his B.A. from Corpus Christi College, Cambridge, in 1581, having previously studied 
for twelve terms at Strasburg, Oxford, and Cambridge. On 18 May 1582 he was 
granted a B.A. diploma, stamped with the university seal, to take back with him to 
Bohemia (Cambridge Grace Book, A, fo. 349, 357, 490). 

* Register, i. 264, 267, 271. 

5 Comenius writing in 1635 refers to ‘certain Moravian students in England’ 
(Opera Didactica, i. 404). 


. 
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described as non-academic connexions with the universities, such 
as Jan Sictor of Rokitzan, a Czech Latinist, who published a book 
at Cambridge in 1644,’ or Comenius, several of whose works were 
published at the Oxford préss,” or the famous engraver, Wenceslaus 
Hollar,* whose views of Oxford are so well known. I have, how- 
ever, confined myself to those exiles and their descendants who 
took degrees, or at any rate studied at the universities, giving 
short biographies of those who settled permanently in England. 

The most interesting figure among them is George Ritschel, 
a Bohemian Lutheran, from north-western Bohemia. Our 
principal authority for his life is the notice by Anthony Wood. 
Wood appears to have taken considerable trouble over this 
biography, and his account, so far as it can be checked from other 
sources, such as Comenius’s letters and the epitaph in Hexham 
Church, seems to be substantially correct. It tells us that 
Ritschel was born on 13 February 1616 at Deutschkana ° ‘ in the 
borders of Bohemia ’, and was sent in 1633 to the university of 
Strasburg. On the death of his father in 1640 he, ‘rather than 
he would conform to the Church of Rome agreed with his younger 
brother that he should have the estate to which he was heir 
conditionally that he would furnish him with money to travel 
to foreign parts’. His brother accepted this arrangement and 
Ritschel proceeded to Oxford, where he was admitted as a reader 
in the Bodleian Library on 3 December 1641. On the outbreak 
of the rebellion in the following year he left for Holland, where he 
spent some time at the university of Leyden and is said by Wood 
to have acted as tutor to the sons of George Rakoczy, prince of 
Transylvania. In 1642/3 he went to Denmark, where he spent 
two years with his friend John Ravius, the professor of rhetoric 
(‘ Eloquence ’) at the Knightly Academy at Sora (Sorée). In 
November 1644 Comenius engaged Ravius and Ritschel to spend 
the winter with him at Elbing as additional literary assistants 
for his great didactic and pansophic undertaking, which was being 
financed by Louis de Geer.* Ritschel, after visiting several noble- 

* Compendium Religionis Christianae (in Latin verse). He pubiished eight other 
Latin books in London between 1629 and 1648. See also his petition to the House 
of Commons in 1648 in 10th Report, Hist. MSS. Comm., 6th Appendix, p. 159. 


* Madan, Ozford Books, i. 181, 197. The Praeludia was published at Oxford in 
1637. 

* Hollar, who belonged to a legal family, had probably left Bohemia for economic 
and political reasons (F. A. Borovsky, Vaclév Hollar; Maynard Smith, John Evelyn, 
p. 161). 

* Athenae Oxonienses, iv. 124. Wood collected material for this biography from 
several people at Newcastle-on-Tyne (Clark, Wood’s Life and Times, iii. 174, 349). 

5 Deutschkana (Deutschkahn) is a village in the administrative district of Aussig. 
The modern Czech name is Némecke Chvojne. 

* Patera, Korrespondence J. A. Komenskeho, nos. 77 and 80. Comenius explains 
in a marginal note on letter 77 that Ritschel would be of no assistance for the didactic 
portion of the work. 
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menin East Prussia,arrived at Elbing from Kénigsbergin December 
1644 and remained there with Comenius till the end of June 1645, 
when he left for England.’ In three letters of May, June, and 
August 1645 Comenius tells Hutton that Ritschel will give him 
a full account of his work at Elbing.? It appears from a later 
letter from Comenius to Hutton, dated 12 November 1645, that 
Ritschel, who had travelled to England by way of Hamburg and 
Holland, had called on Hutton, who was surprised to find that his 
views were strongly Lutheran.* It is clear from Comenius’s 
letters that up to 1647 Ritschel was still being paid as his literary 
assistant for the metaphysical portion of the great pansophic 
work. In January 1647 Comenius wrote to Ritschel, sending 
him fifty imperials and urging him to forward his metaphysical 
work to Elbing.* On arriving in England in the early autumn of 
1645 Ritschel spent some time in London.® About 1646/7 he 
seems to have gone again to Oxford, where according to Wood 
he was admitted as a member of Trinity College, and took up his 
residence in Kettle Hall. Wood is uncertain whether he ever 
took a degree at Oxford, and the Latin epitaph only describes him 
as laden with academic trophies from Strasburg and Leyden. 
He became a ‘severe and constant student in the Bodleian ’, 
collecting materials for his work on metaphysics. In 1647 


Comenius wrote to Ritschel begging him to return to Elbing. 
Ritschel replied that he could do more for Comenius in England, 
and that splendid offers had been made to him for the future.’ 
In a letter of 5 June 1647 Comenius, to whom Ritschel had sent 
a portion of his work on metaphysics, expressed some dissatis- 
faction with the general scheme of the draft treatise and urged 


? Comenius had agreed to pay him 100 imperials, if he resided in the same house, 
as in fact he did (Patera, no. 80 ‘ Recepi autem EuM ad me, ut mecum sit perpetuo ’). 

* Patera, nos. 86, 87, 88. Comenius describes Ritschel as ‘ studiorum meorum 
intime gnarus ’. 

> Patera, no. 94 ‘De ipsius lutheranismo praemonendum te fuisse agnosco, 
factumque putavi; certe dominum Duraeum [i.e. John Durie] et Hartlibium monuisse 
memini.’ His Lutheran views are also alluded to by Magnus Hesenthaler of Tiibingen 
(1621-81) in a letter of August 1671 to G. W. Leibnitz (Kvaéala, Analecta Comeniana, 
p. 149). 

* Patera, nos. 107, 108. The money was sent through Samuel Hartlib. In January 
1647 Comenius wrote to the Reformed clergy of the Netherlands begging them to 
send fifty imperials to Ritschel ‘iuvenem mihi propter raras ingenii dotes adamatum’. 
He added that Ritschel was in great distress and that it would be most unjust to 
desert him in his adversity. 

5 Wood, following the epitaph, implies that he returned to Oxford in 1644, which 
is clearly incorrect. 

* There is no entry about him in the college Admission Books, but he may have 
been admitted as a guest. 

7 Patera, no. 105 (a fragmentary letter from Comenius to Ritschel apparently written 
in 1646/7) ‘ quod scribis te Oxoniam videndi, bibliothecas penetrandi,eoque selectissimis 
observatis thesauros nostros augendi, adeo flagrare desiderio, ut splendidissimas recu- 
sare malueris occasiones, agnosco laudabilem constantiam.’ See also Gindely, p. 103. 
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Ritschel to concentrate on it, as he himself had concentrated on 
the didactic portion of the pansophic scheme." 

Towards the end of 1647/8 Ritschel published at the Oxford 
press a philosophical treatise entitled, Contemplationes Meta- 
physicae ex Natura Rerum et Rectae Rationis Lwmine Deductae— 
Auctore Georgio Ritschel Bohemo, with a dedication to Sir Cheney 
Culpeper and Nicholas Stoughton.2 The lengthy preface, 
addressed ‘ Benevolo lectori ’, is dated ‘ Oxoniae Anglorum, 1647’. 
Although it was to be widely read on the Continent, Comenius 
appears to have been much disappointed with Ritschel’s work, 
which he hoped would have formed an important contribution to 
his pansophic scheme. He described it as prolix and obscure,* 
and he himself composed a fragment on metaphysics in 1649, 
which is included in the list of his published works.* Ritschel’s 
book, however, was much appreciated by Magnus Hesenthaler 
of Stuttgart, who refers to it in three letters written to Leibniz 
in 1671, and who reissued it in a revised form at Frankfort on the 
Main in 1680.° On 29 August 1648 Ritschel was appointed head 
master of the free grammar school at Newcastle-on-Tyne, and in 
1649 the common council of the municipality voted him an 
addition of £10 to his salary in recognition of his ability and 
industry. In 1655/6 he was appointed curate and lecturer of 
Hexham, and as incumbent of that parish signed in August 1657 
an address to Cromwell from the ministers of Newcastle and the 
adjoining district.?/ In 1661 he published his Dissertatio de 


1 Patera, no. 112 ‘accepi tuas, quibus te Oxonii vivere measque (cum sub- 
sidiolo) accepisse doces.’ It is evident from letters 105 and 112 that Comenius, who 
regarded metaphysics as an art rather than a science, disagreed with Ritschel’s general 
view and treatment of the subject. ‘ Placet d«piBea, sed prolixitudo videtur inesse 
maior quam expediat, si iuventutis et scolarum usibus haec accommodata volumus’ 
(Patera, no. 112). Comenius also begs him to write more legibly. 

* See the description of the work (of which there is no copy in the British Museum 
Library) in Madan, Ozford Books, ii. 477. Sir Cheney Colepepper of Kent (1601-63) 
was a B.A. of Hart Hall, Oxford, anda member of the Inner Temple. He was buried in 
the Temple Church. He was also a friend of Comenius: Foster, Alumni; Inns of Cowrt 
Register ; and Patera, no. 145 (letter of 9 September 1654 to Hartlib). Nicholas Stoughton 
(1592-1647/8) of New College, Oxford, and the Inner Temple, wasM.P. forGuildford from 
December 1648 till his death in 1647/8 (Foster, Alumni and Inns of Court Register.) 

3 In a letter of 5 June 1647 to Hartlib (Patera, no. 111) Comenius writes, ‘ Repperi, 
quae placent et displicent. Placet accuratio cui bene insistit ; displicit prolixitas et 
obscuritas.’ He adds that he is anxious to see the complete treatise. 

* Gindely, Comenius, p. 26. Cf. Kvatala, Korrespondence J. A. Komenskeho, 
ii, no. 122. 

5 Kvatala, Analecta Comeniana, pp. 147-9. In one of these letters he refers to 
it as ‘ Hartmanni Ritschelii contemplationes metaphysicae ’, which may indicate that 
Paul Hartman, who had been in England since 1657, had collaborated with Ritschel 
in revising the book. Cf. Kvaéala, ii, nos. 112, 113, 145, 148. 

* Brand, History of Newcastle-upon-Tyne, i. 91. Ritschel’s father was related to 
a Mrs. Butler of Newcastle (Diary of A. Barnes, p. 56). 

? Diary of Ambrose Barnes (Surtees Society), p. 375; Thurloe, vi. 431; Northum- 
berland County Hist. iii. 169, 172; Randall, State of the Churches, 
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Caerimoniis Ecclesiae Anglicanae—auctore Georgio Ritschellio 
Hexamiae in Northumbria Ministro with a dedication to Dr. John 
Cosin, bishop of Durham. Wood states that this treatise gained 
him great credit with his diocesan, and that it was also commended 
by the celebrated Dr. John Durel, in his work, Sanctae Ecclesiae 
Anglicanae Vindiciae, published in 1669. The book is also 
favourably mentioned in Kennett’s Register (1728), pp. 487 and 
542. Ritschel died in November 1683 and was buried in the 
chancel of Hexham Church, where a marble tablet with a Latin 
inscription commemorates his merits and learning. Wood states 
that Ritschel had sent shortly before his death to Magnus Hesen- 
thalerus at Stuttgart his ‘ Ethica Christiana ’ in two manuscript 
volumes and his ‘ Exercitationes Sacrae’ in one quarto. Hesen- 
thaler undertook to have them printed, but it is doubtful whether 
they were ever published. Ritschel also left with his son John two 
manuscript works, one entitled ‘ De Fide Catholica ’, and the other 
a Latin treatise against the English Quakers. These works are 
mentioned in a letter of August 1671 from Hesenthaler to 
Leibniz.” 

Ritschel married a lady from Carlisle and had two sons, of 
whom George, the eldest, was educated at the free grammar 
school at Newcastle and at St. Edmund Hall, Oxford, where he 
matriculated on 8 May 1674 at the age of 17. He took his B.A. 
on 17 January 1677, and succeeded his father as curate of Hexham 
in 1683 and as lecturer in 1684.* He took an active interest in 
the administration of local charities and addressed a letter to the 
archbishop of York on 4 March 1699 regarding the Hexham free 
grammar school.* In the same year he entered into a controversy 
with a catholic polemical writer, Thomas Ward, a friend of the 
Radcliffe family, whose lengthy reply was printed long after, in 
1819, from Ward’s manuscript under the title of A Controversy 
with Mr. George Ritschell, Vicar of Hexham, by Thomas Ward. In 
1713 he published an account of certain Tyneside charities to 
which was appended a brief account of the parish and church 
of Hexham.® He died in 1717 and was buried in the choir of 


1 Northumberland County Hist. iii. 198. See also Mackenzie, Hist. View of 
Northumberland, ii. 280, and Wright, History of Hexham (1823). The present incumbent 
of Hexham informs me that the stone is now placed in the north transept, and that 
the inscription is quite illegible. The entry in the parish register runs as follows : 
‘Mr. George Ritschell, Minister of this Parish about 27 years was buryed in the 
quire in linnen upon St. Andrews Day, 1683.’ Cf. Major Algood, Sermon at Funeral 
of George Ritschel, London, 1684, pp. 19-20. 

* Kvatala, Analecta, pp. 147-9. Hesenthaler speaks of Ritschel as an old personal 
friend, and says that he had urged him to write a work on Christian ethics. 

* Scholae Novocastrensis Alumni ; and Foster, Alumni Oxonienses. There is a very 
full biography of Ritschel in Northumberland County Hist, iii. 170-1. 

* Northumberland County Hist. iii. 221. 
® Ibid. p. 171. 
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Hexham Church.’ In his will dated 14 June 1717 he left sums of 
money to various local charities.” 

John, the younger son of the elder George Ritschel, was born 
at Hexham in 1661 and was admitted as a servitor to Trinity 
College, Oxford, in January 1679, matriculating in March of the 
same year.* He took his B.A. from St. Alban’s Hall in 1683 and 
was incorporated at Christ’s College, Cambridge, in 1687, taking 
his M.A. from there in the same year. He was vicar of Bywell 
St. Andrew, Northumberland, from 1690 till his death in June 
1705. He was buried in Hexham Church.* 

A pathetic sidelight is thrown on the sufferings of the exiles 
by the petition of Wenceslaus Libanus * of Moravia to Charles IT 
for the living of Walpole St. Andrew in Norfolk, valued at £100 
a year. Libanus had been ordained by Comenius as an acolyte of 
the Unity at the synod held at Lissa (Lezno) on 14 October 1638 ° 
and afterwards lived for some tin.z in exile in Hungary. - He says 
in his petition to the king dated 28 April 1669,’ that he was born 
in Moravia, and being a member of the poor persecuted Bohemian 
church had been tossed up and down the world for forty years. 
He had come to England, and having acquired a knowledge of the 
English tongue had put himself in holy orders and had been 
a constant preacher in Hertfordshire for five years as a curate. 
He annexed to his petition a certificate by Dr. John Durel, that 
he was a priest of the church of England and a very good preacher. 
Libanus was presented to the living of Walpole St. Peter in 1669, 
but died shortly after his induction, and according to the entry 
in the parish register was buried at Walpole on 22 January 1670.° 
His son John, who is also described as an exile from Bohemia 
‘religionis ergo ’,® entered at St. Mary Hall, Oxford, on 14 May 
1678 at the age of fifteen, but migrated to Cambridge and was 
admitted as a pensioner at Peterhouse on 9 June 1682. He took 
his B.A. in 1682 and his M.A. in 1687, and on 2 July 1688 was 
inducted as rector of Ashwell in Hertfordshire, succeeding the 

1 The entry in the parish register runs: ‘ Mr. G. Ritschell, Minister, who suckseeded 
his father nigh 34 years, buried in the quire.’ 

* The will is quoted in full in Northumberland County Hist. iii. 171. 

* In the entry in the college Admission Book, kindly supplied to me by the present 
president, he is described as ‘ filius Georgii Ritschelii Hexamiensis in Northumbria 


Bohemi Hexamiae natus’, The word ‘Bohemi’ written above the original entry, 
apparently by President Bathurst, is interesting. 

* Foster, Alumni Oxon. ; Christ’s College Biographical Register, ii. 106; Northum- 
berland County Hist. vi. 248. 

5 The original Czech form was probably Libansky or Libensky. 

* Korrespondence J. A. Komenskeho, ii. 182, 194. 

* Calendar of State Papers, Dom., 1668-9, p. 311. 

® Entry in parish register. 

® See the full notice of his son John Libanus (1694-1746) in the Biographical 


Register of Christ’s College, Cambridge, ii. 172. Also Foster, Alumni Ozonienses, and 
Chauncy, Hertfordshire, i. 77. 
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celebrated Dr. Ralph Cudworth. He died at Ashwell in 1709. 
His son John, born at Ashwell in 1694, was educated at Bunting- 
ford School and entered Christ’s College, Cambridge, as a sizar in 
1709. He was admitted as a scholar on 8 July 1710 and took his 
B.A. in 1712 and his M.A. in 1716. He was ordained deacon 
in 1715 and priest in 1718, and was instituted as vicar of Witcham, 
in the Isle of Ely, on 3 December 1720.1 He obtained a dis- 
pensation dated 3 April 1733 to hold the living of Witchford in 
addition to that of Witcham. He was also chaplain to Lord 
Willoughby de Broke and died in 1746.2, His son Pyers Libanus, 
born in 1725 and described as a native of Cambridgeshire, was 
educated at Haddenham School and was admitted as a sizar to 
Peterhouse on 13 May 1741, but in the following October became 
a pensioner of the college. He took his B.A. in 1744 and his M.A. 
in 1748. He was appointed librarian of Peterhouse on 2 June 1742 
and was elected to a fellowship in 1747. He was one of the taxors 
of the university in 1750 and a moderator in — He died 
in May 1752.° 

Paul Hartman was the younger son of the Rev. Adam Hart- 
man, a prominent priest of the Unity, who had been incumbent 
of the famous Bethlehem Chapel at Prague from 1618 to 1621.4 
Adam Hartman took refuge at Thorn (Torun) in Poland, where 
Paul was born about 1638. At his own request the young Hartman 
was sent to England by Comenius in 1657 ° with his elder brother, 
Adam Samuel Hartman, rector of the college at Lissa (Lesno), to 
collect funds for the distressed communities of the Brethren in 
Poland and eastern Germany, which had sustained a severe blow 
by the burning of Lissa in April 1656.6 When his brother and 
Paul Cyrillus had collected a substantial sum with the approval 
of the privy council and the support of the two universities, they 
returned to the Continent, but Paul remained at Oxford, where 
he took his M.A. on 7 July 1658.’ In 1659/60 Comenius sent him 
100 imperials in two payments of 50 each, ‘iussu collegae’, 
presumably Bishop John Bythner.* In September 1660 Comenius 


' Admissions to Peterhouse, p. 171; Clutterbuck, Hertfordshire, iii. 488 ; Watson, 
Wisbech, p. 625. His name appears in the listof Junior Optimes for 1711/12 (Cambridge 
University Honour Lists, p. 100). 

* Christ’s College Biographical Register, ii. 172. 

* Admissions to Peterhouse, pp. 279, 280; Le Neve, Fasti, iii. 643. 

* Jakubec, p. 326; Schweinitz, History of the Unitas Fratrum, p. 622. 

5 Comenius, writing to Gertich from Amsterdam on 25 October 1656, says, ‘ P. 
Hartmanus vehementer ardet Angliam videndi desiderio; forte illum dimittam’, 
&e. (Kvatala, i, no. 169). Cf. ibid. ii, nos. 77 and 81. 

* Firth, Protectorate, ii, 244; ante, ix. 662 ff. 

* Wood, Fasti, ii. 218, says, ‘ P. H. of the City of Thorne in Poland was actually 
created M.A. He was afterwards one of the Petty Canons of Christchurch and is 
now or was till lately Rector of Shellingford in Berks.’ 

* ‘Ratio Collect. Anglic.’ printed in Gindely, p. 94; cf. Patera, no, 224. 
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wrote to Bythner, inquiring what advice he should give to Paul 
Hartman, who had written from Oxford complaining that he was 
deserted by all his old friends, and that ‘ new Pharaohs had arisen, 
who knew not Joseph ’. He had asked for £10, which he promised 
to repay, and Comenius had sent him £5. If Bythner approved 
he would recall him and make him visitor of the scattered Bohe- 
mian exiles in Silesia.’ It appears from Comenius’s correspondence 
for 1663 that he had requested Hartman to collect subscriptions 
for the Unity in Scotland. After some delay, due to illness, 
Hartman went to Edinburgh in the autumn of 1663, but does not 
appear to have had much success in his mission.” There is no 
further reference to Hartman in the published letters of Comenius 
till November 1663, when Comenius, writing to Bishop Nicholas 
Gertich, said that he had not heard from Paul Hartman for four 
months.* In a letter from Comenius to the seniors of the Unity, 
dated from Amsterdam on 10 September 1668,* he stated that 
Brother Paul Hartman hoped to obtain a considerable sum of 
money in Scotland through the influence of Prince Rupert,® who 
esteemed him highly and had requested him to act as his chaplain,* 
or failing that to reside near him in London. He had presented 
copies of Comenius’s Unum Necessarium to Prince Rupert and 
Lord Anglesey, who had promised to obtain authorization for 
a collection for the Brethren in Scotland.’ In 1669/70 Bishop 
Bythner wrote to Comenius saying that he and his churches 
required the help of Brother Paul and begging Comenius to recall 
him from England as soon as possible and send him to Silesia. 
Comenius died in 1670, and on 9 December 1675 Hartman wrote 
from Oxford to his son Daniel Komensky requesting him to 
forward some books from his father’s library, such as Lully and 
Bacon, with his father’s marginal notes.* In 1676 Hartman was 
presented by Mr. Robert Packer to the living of Shellingford, near 


1 Patera, no. 193, and Kvatala, Analecta Comeniana, no. 40. 
2 Kvaéala, i, nos. 233 and 238. Hartman had written to Comenius from Edinburgh 


on 3 October 1663 ‘ sub hoc frigido polo non tam aér friget quam hominum corda 
et erga proximos caritas ’. 


* Patera, no. 232. 

* Kvaétala, i, no. 285; cf. no. 235. 

5 Prince Rupert (1619-82) had‘ been given a pension of £2,000 a year in 
June 1668 and was appointed constable of Windsor Castle in September 1668. 
He probably had some influence with the king at this period: see Dict. of Nat. 
Biog., 8.n. 

* This indicates that Hartman had already taken holy orders. Wood states 
that he was a ‘ petty canon’ of Christ Church before he became rector of Shelling- 
ford (in 1676). 

7 Kvatala, Analecta Comeniana, no. 45. 

* Kvaéala, i, no. 242, K. V. Nigrinus, who was commissioned by Gerhard de Geer 
to edit the works of Comenius, resided at Oxford from September 1675 to August 


1676, and seems to have kept closely in touch with Hartman (ibid, ii, nos, 114 and 
116-120), 
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Faringdon, which he held up to the time of his death in 1694. 
In 1680 his elder brother, Bishop Adam Samuel Hartman, was 
sent to England by the synod of Lissa to collect subscriptions for 
the distressed communities of the Brethren in Poland. His 
appeal was commended by the archbishop of Canterbury and by 
the bishop of London, and three scholarships were established at 
Oxford for students of the Unity." On 2 October 1680 the 
university incorporated Bishop Hartman, who was a doctor of 
divinity of the university of Frankfurt-on-the-Oder, to the like 
degree at Oxford. He was described in the diploma as bishop 
of the reformed churches throughout Great Poland and Prussia.’ 
The favourable reception accorded to him was probably largely 
due to his brother, who appears to have had considerable in- 
fluence at Oxford and in London. The authorities of the Unity 
seem at this time to have had some idea of ordaining Paul Hartman 
as bishop of the Brethren in England. The incident was described 
by Bishop D. E. Jablonsky * as follows : 


There were consultations at this time about ordaining a Bishop of the Unity 
in England. Adam Samuel Hartman had an own brother in England, Paul 
Hartman, who from chaplain of Christ Church, Oxford, was made Rector 
of the Parish of Shellingford near Faringdon. The Brethren fixed their 
thoughts upon this person and he himself gave some hopes of returning 


into his own country. But the thing through some impediments did not 
come to pass. 


Paul Hartman died in November 1694 and was buried at Shelling- 
ford. Wood states that he had written and published ‘ certain 
matters pertaining to grammar, as I have heard’. His son 
Samuel, born in 1680, matriculated at Gloucester Hall on 14 July 
1695 and took his B.A. from Christ Church in 1699 and his M.A. 
in 1703. He too became chaplain of Christ Church and in 1707 
was presented to the living of Daventry. In the following year 


he was appointed vicar of Badby in Northamptonshire and died 
there on 11 June 1716.° 


1 Shellingford Parish Register. He was inducted as rector on 22 October 1676 
by Mr. Pocock, vicar of Stanford. Cf. H. Dalton, D. E. Jablonski (Berlin, 1903), 
p. 463. 

* Fischer, Versuch einer Geschichte der Reformation in Polen, ii. 346; Rieger, 
Die Alten und Neuen Bohmischen Brider, vi. 738 ; Gindely, p. 508. The scholarships 
came to an end in 1685. D. E. Jablonsky and his brother studied at Oxford for 
three years (1680-3) with the help of these scholarships. The Unity had similar 
scholarships at Frankfurt-on-the-Oder, Leyden, and Heidelberg. 

* Fasti Oxon. ii. 376. Bishop Hartman fixed his seat at Memel. In 1690 he 
set out again for England to visit his brother, but died on the way at Rotterdam 
on 29 May 1691. Benham (Sketch of Comenius, p. 111) speaks of another appeal made 
by Paul Hartman in 1683 under the authority of the synod of Lissa, but I have not 
been able to discern adequate evidence for this. 

* Translation of Jablonsky’s statement in Acta Unitatis Fratrum (1749), p. 114. 

* Foster, Alumni Oxon., and Wood, Fasti, ed. Bliss, ii, p. 218. Christ Church 
appears to have been peculiarly sympathetic to the exiled clergy of the Unity and 
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The last Bohemian exile who had connexions with Oxford 
was Bishop Daniel Ernest Jablonsky, court chaplain to successive 
kings of Prussia from 1691 till his death in May 1741. His father 
was Bishop Peter Figulus (Jablonsky), son-in-law of Comenius. 
Jablonsky was thus the grandson of the greatest of the Bohemian 
exiles. Born at Nassenbuben, near Danzig, in 1660, he was 
educated at the college of the Unity at Lissa and at the university 
of Frankfurt-on-the-Oder. In 1680 he accompanied Bishop 
Hartman to Oxford, where he and his brother, John Theodore. 
studied for three years, as holders of the scholarships of the 
Unity. In 1693 he was appointed court chaplain at Berlin, and 
in 1699 he was consecrated a bishop of the Unity at Lissa with 
the consent of the king of Prussia.1_ He corresponded with several 
friends in England, especially with Dr. John Ernest Grabe, a 
Prussian subject who had resigned his professorship at K6nigs- 
berg and, after studying at St. Edmund Hall, Oxford, had taken 
holy orders and been appointed in 1700 chaplain of Christ Church. 
Grabe’s works on the Greek Fathers had established his reputation 
as a scholar, andthe university created him D.D. on 26 April 1706.° 
It was probably due to him that his friend Jablonsky received 
the D.D. of Oxford on the same occasion.* In 1709 Jablonsky 
was elected foreign secretary of the Society for Promoting 
Christian Knowledge. He corresponded with Dr. Wake, arch- 
bishop of Canterbury, and he sent several of the Brethren’s 
theological students to the English universities.‘ He was an 
intimate friend of Leibniz and was president of the Berlin 
Academy of Sciences.° Some of Jablonsky’s letters to Grabe are 
extant in a manuscript volume of his correspondence with the 
Rev. Patrick Gordon of Reading and other friends in England 
in the Sion College Library. At one time Jablonsky suggested 
the Anglican episcopate and liturgy as a bond of union 
between Lutherans and Reformed, and corresponded with the 
archbishop of Canterbury on the subject. This proposal caused 
much annoyance in German Lutheran circles.’ 


Rosert F. Youne. 


their friends. Paul Hartman and his son were appointed to chaplaincies there, as 
was also Dr. J. E. Grabe, the friend of Bishop Jablonsky. 

1 Acta Unitatis Frairum, 115; Rieger, vi. 752; Dalton, pp. 68, 482. 

® See Dict. of Nat. Biog., s.n., and Hearne’s Collections, i. 235, iii. 260. 

3 In the diploma he was described as ‘ Regi Borussiae a Sacris et Unitatis per 
Poloniam et Borussiam Senior ’. 

* Herzog und Plitt, Real-Encylopddie, s.n. These students were probably mostly 
Poles and Germans. After 1700 the German element predominated at Lissa (de 
Schweinitz, p. 622; Fischer, ii. 160). 

5 His correspondence with Leibniz has been published by Professor Kvatala. 

* He also corresponded with Richard Bentley (Mayor, Cambridge under Queen 
Anne, p. 424). 

7 Dalton, pp. 272-3, 472, 
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Two more Medieval Ghost Stories 


THE provost of Eton’s collection of ‘Twelve Medieval Ghost 
Stories’ in the last volume of this Review! reminds me of two 
similar stories of about the same date which I think have never 
been printed. They resemble the twelve in style but are some- 
what less bizarre in matter. The morals to be drawn from them 
are even more obviously pointed. They are given some extra 
plausibility not merely by names like the Byland narratives, but 
by dates. It seems to me not improbable that there were collec- 
tions of such stories in common form for the use of preachers, 
who would make them more effective by introducing local colour. 
On the other hand, the Ely story summarized below, and the 
provost’s fourth which mentions Kirby (? Cold Kirby), Byland, 
and Gormire, could hardly be mere adaptations, while the fifth 
and some others seem to be unfinished. 

The Trinity College Oxford manuscript in which these items 
occur (no. vii in H. O. Coxe’s Catalogue) is evidently an Ely 
book, as besides a metrical account of the life and miracles of 
St. Etheldreda it has a rubricated memorandum of indulgences to 
be obtained in Ely Cathedral on St. Lambert’s day, being the 
feast of the dedication of that church, at the shrines of St. 
Etheldreda, St. Ermenilda, and St. Exburga, to the amount of 
42 years and 60 daysinall. It is apparently a preacher’s common- 
place book, and contains over 30 items, including hymns, prayers, 
the litany of the B.V.M., sententiae, versus proverbiales, narra- 
tiones, legendae, four sermons, a manuale and a directorium 
sacerdotum, notabilia, &c. One item, a list of the benefactors of 
Winchester, suggests that the owner had some connexion with 
that church. 

The writing is of the early fifteenth century, and, except for 
a few pages at the end, seems to be all by the same hand. The 
titles, &c., and many of the capital letters, especially in the first 
half of the volume, are neatly illuminated in red or blue. In 
printing the Lancashire story (ff. 49* and 49%) I have expanded 
the contractions and have added some of the capitals and most of 
the stops. The Ely story (ff. 47% to 49°) is less interesting ; 
and I have not thought it worth printing in full. 

H. E. D. BLakisTon. 


I. Per magistrum Ricardum de Puttes &c. Narracio de celebracione 
misse. Anno domini mecelxxiij°. 

Quidam homo de Haydok in comitatu Lancastrie tenuit vnam concu- 
binam de qua generauit pueros. Obijt illa mulier & vir duxit aliam 
mulierem in vxorem. Contigit postea quod is? vir iuit quadam die ad 


1 Ante, xxxvii. 413 seqq. 2 MS. id. 
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quendam fabrum pro ferris aratri, scilicet cultro & vomere, corrigendis siue 
acuendis. Qui quidem faber manebat in alia villa vocata Hulme que 
distat a Haydok predicta per duo miliaria.t Qui cum reuerteretur in nocte 
veniebat per quandam ? crucem stantem in via que dicitur Newton cros, 
& ibi inuasit eum horror terribulis. Et sic perterritus respiciens circa se 
vidit quasi vmbram obscuram quam coniurauit ne sibi noceret sed ut diceret 
quid esset ; & respondit vox ex 3 illa vmbra & dixit illi, Ne timeas. Ego 
sum illa mulier que quondam fui amasia tua, & permissa sum venire ad te 
pro auxilio a te habendo. Quesiuit ab illa vir quomodo esset secum. Que 
respondit, Male. Sed si uis, potes me iuvare. Respondit vir, Libenter 
faciam quidquid potero, si dicas mihi quomodo. At illa, Per missas cele- 
brandas a bonis presbiteris potero liberari a magna pena quam patior.' 
Cui ille, Et ego faciam missas pro® te celebrari, eciam si contigerit me 
expendere omnia bona mea vsque ad vitimum denarium. Et tune illa 
dixit, Ne timeas, sed pone manum tuam ad capud meum & accipe quod 
ibi inueneris ; & ille posuit manum suam ad capud illius, & accepit ibidem 
quasi fere dimidium manipulum pilorum valde nigrorum. Mulier tamen 
in vita sua habuit crines in capite croceos & satis pulcros. Tune dixit 
mulier, Si feceris tot missas pro me celebrari quot ibi sunt capilli, tunc 
liberabor a pena. Quod concessit; & tune dixit illa, Venias ad istum 
locum tali hora & scies tunc de statu meo; & sic euanuit. Et ipse dictos 
pilos firmauit cum [cum] cauillo® in foramine cuiusdam postis, & statim 
aliquam partem bonorum suorum vendidit, & monetam leuauit, & pro- 
fectus est prope & longe pro presbiteris querendis, & plures missas fecit 
celebrari. Quo facto respexit capillos supradictos, & inuenit plures eorum 
mutatos in croceum colorem secundum numerum missarum celebratarum ; 
& sic iterum fecit pluros missas celebrari, & iterum et sic quousque omnes 
capilli supradicti essent mutati in croceum colorem. Postea ad tempus 
assignatum venit ad crucem supradictam, & expectauit per tempus mo- 
dicum, et vidit eminus quoddam lumen versus ipsum mouens festinanter. 
Et cum venerit ad ipsum, vox de ipsa loquebatur, regracians illi, & dixit, 
Benedictus” sis inter omnes homines quod me liberasti de maxima pena, 
& nunc tendo ad gaudium; & brevi colloquio inter eos habito, recessit 
ab eo motu velocissimo. Supple ® de virtute misse &c. 


II. Anno domini m°.cce.[xxxix & anno regni regis Ricardi secundi &c. 

A certain Thomas of Ely ‘nuper seruiens cuiusdam Ade Sporle defuncti’ 
was visited for 13 nights in succession by a spirit who on the last night, 
viz. Sunday 20 June,® threw him and his son out of bed. ‘ Unde infans 
plorabat alta voce, quo ploratu cepit dictus Thomas pater ipsius infantis 
a sompno excitari.. Thomas got into bed again with the child; but 
the spirit returned and summoned him to wait upon his mistress, St. 
Etheldreda. Thomas unwillingly followed the spirit ‘in locum valde 


? Hulme is about five statute miles from Haydock; Newton-in-Makerfield, now 
much more important than either, lies about half-way between the two villages. 
An old cross at Newton was taken down in the last century. 

2 MS. quendam. 3 MS. ¢. * MS. pateor. 5 MS. per. 

* A nail, peg, or clamp. 

7 O is erased before Benedictus. 5 MS, suple. 

* 20 June 1389 was actually a Sunday. 
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delectabilem sibi penitus incognitum coram quadam domina ad modum 
cuilusdam monialis induta,’ who told him that as he had loved her and 
honoured her by his prayers, she had decided to warn him, and that he 
was to tell his confessor to warn certain people in Ely, ‘ quorum nomina 
eadem domina sibi retulit ’, that they were to put themselves right before 
God and Holy Church in the matter of unpaid tithes and unproved wills. 
He was also to warn the Prior and Convent of Ely to hold processions every 
Wednesday and Friday for five weeks, ‘exorando Deum quod feruor 
tempestuosus iam eminens populo nec fructibus noceat in futurum quia 
talis erit feruor quod plumbum ecclesiarum fiet liquidum’. Thomas 
replying that being ‘ pauper et modice reputacionis’ he would not be 
believed, was told to go back to bed, and stay there until the feast of 
St. Etheldreda, on which he would recover his health; and to meet his 
objection that he was not ill, he was afflicted with curvature of both his 
legs and was in that condition ‘ visus tactus & palpatus a pluribus fidelibus’ 
until he was restored on the day and at the tomb of the saint by the words 
‘surge & ambula’ ; ‘& statim ipso euigilante est sibi sanitas restituta. Et 
insuper frater Rogerus de Northwyche magister teologie eodem die fecit 
bonam Collacionem declarans omni populo miraculum predictum.’ And 
accordingly a solemn procession was held on Friday, 25 June ; and Thomas 


swore to the truth of his story on the Holy Gospels and the relics of 
St. Etheldreda. 


Some Treasurer's Accounts of Montserrat, 1672-81 


In May 1680 there was established the new office of auditor- 
general of plantation revenues, with the energetic and successful 
William Blathwayt as the first patentee. The creation of this 
new piece of machinery was the expression of a settled policy 
on the part of the lords of trade in their effort to establish an 
effective control over the local finances of the colonies. This 
policy can be seen at work in other ways, in the gradual tightening 
up and standardizing of the instructions to royal governors 
directing their administration of local revenues, in the energetic 
attempt to persuade the colonial assemblies to pass perpetual 
finance acts instead of the annual acts which were then 
customary, and lastly in the attempt to force the colonial 
treasurer to submit his accounts for regular audit through the 
hands of the newly created auditor-general. 

Broadly speaking there were two types of revenue arising 
in the colonies. On the one side there were the more permanent 
sources of income such as the quitrents, the customs raised by 
imperial statute, and the 44 per cent. in Barbados and the 
Leeward Islands; onthe other were the local or provincial revenues 
voted annually by the assembly, and generally administered 
by its treasurer. It was a main object of the auditor-general to 
control these local revenues, and to make them ‘ His Majesty’s’ 
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in more than name, but in this he was met by the most determined 
local opposition, and was soon to fail, though it is probable that 
the long period of war which followed the revolution of 1688 
was one of the chief causes of the failure of this new piece of 
administrative machinery to get into working order. Our 
knowledge of Blathwayt’s office is sadly hampered, for though 
his three volumes of entries still exist in the Public Record 
Office, yet the numerous letters and detailed accounts which he 
must have received have almost all disappeared. It seems 
probable that at first the office was organized within the office 
of the lords of trade, and after 1696, of the board of trade, for the 
binding and style of the three books is identical with that of 
these respective offices, and they appear to have been kept by 
a clerk of the plantation office.? How far the auditor-general 
succeeded in establishing a system of returns from the local 
treasurers is much more difficult to determine. Some accounts 
from Virginia and from Jamaica were received in 1680,° but two 
years later Sir Thomas Lynch from Jamaica writes almost in 
despair : 


. 


——nor have we yet been able to bring the Receipts since my Lord 
Vaughan’s time into any method, though the Auditor-General’s Deputy has 
your Honor’s order, about three or four orders of the Council and as many 
of mine to command the collector to show him all accounts, but he has 
still objected that my Lord Carlisle, Sir Henry Morgan, and the Council 
having seen them and approved them there ought to be no retrospect—? * 


In Barbados, Deputy-Governor Stede reported that the local 
treasurer derived his powers from the act of the assembly ordering 
the levy, and this drew from the lords of the treasury a strong 
reply.» There are, however, extant a set of treasurer’s accounts 
for Montserrat returned at this time which throw some light on 
the working of the auditor-general’s office.® 

On the whole the attempt of the imperial government to 
control or even to supervise the power of the purse in the colonies 
was a failure. In 1701, and again in 1703, the auditor-general 
reports : 

1 The entries in these books often seem to be conflated from more detailed accounts. 
Several lots from the Phillipps Collection which were sold in 1913 are obviously papers 
from this office (Sotheby’s Catalogue, 1913, lots 240, 262, 422, 505, &c.). An examina- 
tion of them would be essential to a proper understanding of the working of Blath- 
wayt’s office. 

* Treas. 64/88 and 89 are in the brown russia binding of the lords of trade with the 
familiar red facings. The second volume ends in 1696 when the lords of trade ceased 
to function, and contains a large number of blank folios. Treas, 64/90 is a white 
vellum bound volume like the rest of the board of trade Entry Books and commences 
in 1696. * Treas, 64/88, ff. 46-8. 

* Treas. 64/88, ff. 111-13. 5 Treas. 64/88, ff. 169-70. 


* Among the Stapleton MSS. now on loan in the Johns Rylands Library, 
Manchester. 
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‘there are divers other Revenues or Levies granted and raised annually 
in the Assemblies there under the denomination of Country Revenues, 
for which they appoint particular Treasurers with directions that those 
Revenues be not issued without Warrant from the said Assemblies, and for 
which those Treasurers do not hold themselves accountable to any other 
than the Assembly who take to themselves the sole cognizance and disposal 
of what is so raised for uses relating to themselves and presents to their 
Governors, as particularly in New York during the late War and elsewhere 
at several times and occasions whereof no regular account is returned 
from thence.’ ? 


The accounts which chance to have been preserved among 
the Stapleton manuscripts are of two sorts. ‘There are a couple 
of detailed accounts of receipts and expenditure by the local 
treasurer at Montserrat, for the periods July 1672 to February 
1675 and February 1678 to March 1681 ; and these are expressed 
in sugar. There is also a summarized account in sterling of the 
four Leeward Islands, St. Kitts, Nevis, Antigua, and Montserrat, 
from 1670 to 1681. The last was obviously prepared in the 
plantation office from the detailed statements submitted, and it 
contains a series of neatly written queries with answers or explana- 
tions in the governor’s sprawling hand.” There had been a lengthy 
correspondence between the lords of the treasury and Governor 
Stapleton before the detailed accounts were extracted, but in 
1683 they were definitely promised. Two years later, when 
Stapleton arrived in London on leave, he was promptly summoned 
to give an account on oath of all public moneys, but excused 
himself, explaining that the money was handled by receivers 
who swore to their accounts before the deputy-governors.® 
Stapleton, however, called on Blathwayt to help him, and shortly 
afterwards went to Paris, where he died, possibly with these papers 
actually in his possession. 

The queries made by the auditor-general on the summarized 
account are interesting, and show the trend of his policy. In the 
ease of each island he asks by what acts the levies were raised. 
The governor replies in vague generalities: ‘By the Acts and 
orders of the then Council and Assembly being made for no other 
purpose but to defray and satisfy the debts of the island by a levy, 
which being done the Acts were expired.’ Another query asks 
by whose orders payments were made, and again the vague 
answer is ‘ the Governor, Council and Assembly orders’. Other 
queries deal with the recipients of various payments and other 
such matters. If we turn to the detailed accounts we get another 
picture: instead of the critical inquiries of an accountant’s 

| Treas. 64/88, f. 53. 

? Unfortunately the detailed accounts of the other three islands from which this has 


been conflated, have not been discovered. 
* Treas. 64/88, f. 173. 
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office we see the social life of the planters in the Irish island of 
Montserrat. Receipts come chiefly from annual levies on Chris- 
tians and slaves, on rum works, on waste (unimproved) lands, 
and on thatched houses, an obvious discouragement of this 
dangerous type of building. Fines are imposed for various 
offences, but chiefly for making ‘ corrupted ’ indigo. The expen- 
diture is given with a wealth of minute detail which records in 
the same accounts 35,000 lb. of sugar for a year’s salary to the 
deputy-governor, and the purchase of a sieve for sixteen. Guns 
for the fort and rum for the workmen, lead for the church roof, 
timber for the whipping-post, nails and clamps for the session 
house, iron bars for the prison windows, all appear in detail and 
show the little society busy at work setting up the ordered 
symbols of churchandstate. Noris social life forgotten : a turkey- 
cock and a kid are sacrificed for the governor’s meeting with 
council and assembly, while the carpenters at the battery are 
credited with 64 gallons of rum and 2 bowls of punch. Such 
were the minute and somewhat wearisome details which the 
clerks in the office were forced to digest, but they were not 
frequently troubled with such work, for it was but seldom that 
the auditor-general was able to force the reluctant treasurer to 
return his accounts. C. 8. 8. Hicwam. 





Three Dispatches of Prince Metternich on the 
Origins of the War of 1870 


THE subjoined three dispatches are from the Vienna Archives, 
and consist of the communications of the Austro-Hungarian 
ambassador Prince Metternich to the Austro-Hungarian chancellor 
Count Beust—all on 8 July 1870, just after the announcement 
of the Hohenzollern candidature. 

They deal respectively with the attitude of the French 
emperor, the empress, and of Ollivier, just after Gramont had 
made his somewhat provocative statement in the chamber on 
6 July that ‘ France would not suffer a third power to disturb to 
our detriment the existing equilibrium of Europe, and to imperil 
the material interests and the honour of France ’. 

The first dispatch is perhaps of the least importance, for 
Napoleon III is known to have wavered on several occasions 
during these critical days. The second seems definitely to prove 
that the reputed mot of the empress, ‘C’est ma guerre’, is true 
in substance if not in form. In this connexion it may be worth 
while referring to Lord Acton’s examination of her responsibility. 
He there refers to a suppressed passage in Grant Duff’s Diary 

' Historical Essays and Studies (1907), p. 220. 





1923 DISPATCHES OF PRINCE METTERNICH 91 


of a conversation with Ollivier, which is given in full in his own 
unpublished papers’ as follows : Ollivier to Grant Duff, ‘ “ And 
the Empress,” I asked, “is it true that she pressed strongly for 
the War?” ‘* Passionnément ” was the reply.’ 

The second dispatch quoted below at least proves definitely 
that she was ‘an accessory before the fact’, and shows that 
Metternich, an intimate friend, could not but ‘la plaisanter un 
peu ’ in order to moderate her zeal for war. 

The third dispatch shows Ollivier in a mood which does not 
strike one as specially pacific, and is interesting in view of his 
protestations that he never desired war. 

The time is not come to write the full history of the origins 
of the war of 1870, but the printing of these dispatches may be 
an aid to students. The first two dispatches have been referred 
to,” but none of them has, so far as I know, been printed 
in full. HAROLD TEMPERLEY. 


No. 37 B. 
Monsieur le Comte, 

J’ai trouvé Mercredi dr. l’Empereur trés-préoccupé de l’affaire Hohen- 
zollern. Il avait l’air enchanté, je dirais méme joyeusement monté. II 
m’aborda avec la phrase devenue sacramentelle : ‘ Eh bien, que dites Vous 
de notre affaire ?’ 

Je Lui répondis que la maniére nette et décidée dont le Duc de Gramont 
m’en avait parlé me semblait lui donner assez de gravité. J’ajoutais toute- 
fois qu’il m’était impossible de croire que la Prusse dans une question, dans 
laquelle elle n’était pas directement intéressée, ne céderait pas. Selon 
moi Mr. de Bismark sera trop heureux d’user d’un bon procédé envers la 
France dans cette affaire en demandant probablement la réciprocité dans 
une question d’intéréts plus directes. 

L’Empereur se récria en me disant: ‘Croyez-Vous vraiment qu’en 
face de la mise en demeure trés-énergique que nous leur avons adressée et 
dont le Duc de Gramont 4 ce moment-méme donne l’interprétation trés- 
vigoureuse & la Chambre on puisse céder immédiatement & Berlin ? ’ 

* Je le croirais, Sire,’ Lui dis-je, ‘ et lors méme que l’on ne pourrait se 
décider immédiatement, les efforts de l’Angleterre et de la Russie triom- 
pheront d’une résistance qui mettrait évidemment la Prusse dans une 
situation difficile, c’est 4 dire dans son tort.’ 

L’Empereur me dit que dans tous les cas il fallait étre prét, que dans 
une question pareille tout dépendait de la rapidité des préparatifs. Sa 
Majesté ne croyait pas que la Prusse pourrait mobiliser sans qu'on le sache. 
“Tl faudra,’ ajouta-t-Elle, ‘que nous ayons l’cil ouvert, car selon moi la 
palme reviendra & celui qui sera prét le plus vite.’ 

* Croyez-Vous,’ continua l’Empereur, ‘ que nous pourrons compter sur 
lAutriche ? ’ 

Je répondis qu'il m’était fort difficile de m’énoncer & cet égard ainsi 


Paris le 8 Juillet 1870. 


1 Cambridge University Library, Acton MS, 5501. 
* By E. Wertheimer in Deutsche Revue, January 1921, pp. 49-50. 
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& brile-pourpoint, que cela dépendait en grande partie de l’attitude de la 
Russie et du tems que nous aurions pour faire nos préparatifs. A ce 
propos je conjurais !Empereur de nous avertir & tems des éventualités 
belliqueuses qui pourraient se présenter. 

* Assurément,’ me dit Sa Majesté, ‘ et soyez sir que je ne Vous deman- 
derai que ce que je sais étre en Votre pouvoir.’ 

L’Empereur me parla ensuite de la maniére dont cette affaire s’était 
emmanchée. I] me dit qu’une correspondance secréte paraissait avoir été 
directement échangée entre le Maréchal Prim et le Comte de Bismark. 

A propos de l’attitude de la Russie l’Empereur me raconta qu'il venait 
de lire une lettre trés-intéressante de Mr. de Varnbiihler, rendant compte 
de sen entretien avec |’Empereur Alexandre. Le Czar lui aurait dit, que 
tant qu'il vivrait il ne permettrait pas a la Prusse de s’annezer les états 
de V Allemagne méridionale, mais il aurait ajouté: ‘Ne faites pas de la 
démocratie chez Vous, c’est la perte des gouvernemens. Si la Prusse Vous 
attaquait dans un esprit de conquéte je serai la pour Vous défendre, si au 
contraire la Prusse était forcée d’intervenir chez Vous contre des menées 
révolutionnaires je ne pourrais rien faire pour Vous.’ 

Je fis la remarque que cette phrase de l’Empereur Alexandre ressem- 
blait fort aux vieilles rengaines débitées par |’Empereur Nicolas, son pére. 

J’en reste & dire que toute cette affaire hispano-prussienne me parait 
avoir été prise par les cheveux dans un but de succés diplomatique et de 
quasi-humiliation pour la Prusse, but qu’on a l’arriére-pensée d’atteindre 
sans grand danger pour la paix, mais je dois ajouter, que si la guerre devait 
en ressortir du fait de la résistance de la Prusse, la position de la France 
serait certainement meilleure que si elle se faisait sur une question alle- 
mande—sentiment que d’ailleurs je trouve entiérement partagé ici. 

Agréez, Monsieur le Comte, /hommage de mon respect. 

METTERNICH. 


No. 37. Paris le 8 Juillet 1870. 
Monsieur le Comte, 

J’ai trouvé |’ Impératrice tellement montée en faveur de la guerre que 
je n’ai pas pu m’empécher de la plaisanter un peu. 

Je lui ai dit que je serais fort curieux de voir comment on ferait passer 
la frontiére & l’armée frangaise dans le cas ot Mr. de Bismark répondait 
que c’était une affaire qui ne le regardait en aucune fagon, dont il ne s’était 
jamais douté, que les négociations qu'il plaisait & la famille de Hohen- 
zollern d’entamer soit avec les Roumains sous l’approbation de la France, 
soit avec les Espagnols en s’en passant, n’offrait aucun intérét pour la 
Prusse et ne lui paraissait pas pouvoir étre traitée d’affaire d’Etat, qu'il 
devait étre permis au P—ce Léopold de se faire pendre & Madrid comme 
au P—ce Charles de se faire chasser des Roumains sans que cela fass 
un pli. : 

L’Impératrice ne parut pas goiter cette argumentation et répondit : 
* Savez-Vous ce qui arriverait dans le cas o Mr. de Bismark voudrait nier 
son intrigue? Dabord cela lui serait bien difficile parceque nous savons 
par Prim qui l’a dit & Mercier que la candidature du Prince Léopold lui 
a été définitivement offerte par la Prusse. Ensuite Prim, que je connais 
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bien, est assez entété pour répliquer & cette maniére de le lacher: Ah, c’est 
comme cela, eh bien je publierai toutes les lettres de Bismark.’ 

* Mais il est inutile de parler de cette éventualité,’ ajouta l’Impératrice. 
‘Tl sera fort difficile 1 Mr. de Bismark de s’en tirer sans nous céder ronde- 
ment ou sans avouer la chose. S’:l céde ce ne sera que devant notre attitude 
comminatoire, une humiliation dont il ne se relevra que difficilement et 
dont, croyez le bien, nous lui saurons aucun gré.’ 

L’Impératrice voulut ensuite dégager la responsabilité de la France des 
intrigues qui ont amené la candidature du Prince Charles. 

Nous eames 4 ce sujet une discussion rétrospective & la suite de laquelle 
jobtins facilement raison. Je n’ai eu & rappeler & Sa Majesté que les 
plaintes que je me permis dans le temps de lui adresser 4 la suite des 
intrigues de M—me Cornu. J’ai pu lui rappeler aussi les séances honteuses 
de la conférence dont nous fiimes les victimes sous la présidence de 
Mr. Drouyn de Lhuis et 4 la suite desquelles Lord Cowley se décida 4 
donner sa démission. 

L’Impératrice ne put nier qu'il s’était alors fait en dehors de l’Empereur 
des intrigues qu’il regrettait beaucoup aujourd’hui, d’autant plus qu’il 
se voyait forcé de les réparer en aidant & renverser ce méme P—ce Charles. 

Inutile de dire qu’é ce sujet je fis mes réserves les plus sérieuses, en 
disant que je ne pouvais admettre que l’on tentét rien dans ces parages 
sans nous consulter. 

L’Impératrice est rajeunie de dix ans & l’idée d'un triomphe politique 
ou de la guerre. 


Veuillez agréer, Monsieur le Comte, les hommages de mon respect. 
METTERNICH. 


No. 37 D. Paris le 8 Juillet 1870. 
Monsieur le Comte, 

En quittant St. Cloud je me rendis directement chez le Garde des 
Sceaux qui m’avait fait exprimer le désir de me voir. 

Mr. Ollivier revenait de la Chambre ot le discours qu’il avait rédigé 
et fait lire par le Duc de Gramont avait eu un succés frénétique. Il en 
était trés-heureux et semblait fort monté en me débitant son discours. 
‘Nous en avons assez,’ me dit-il, ‘des humiliations que la Prusse veut 
nous imposer. Ce ne sont plus des Rouher ou des La Valette qui ont a 
diriger la politique de la France. C'est moi, un ministre du peuple, sortant 
du peuple, sentant avec le peuple, moi, un ministre responsable devant la 
nation, responsable de sa dignité et devant couvrir | Empereur, qui ai 
mené cette affaire avec la résolution patriotique que Vous me connaissez. 

‘Plus d’hésitations, plus de tergiversations, le conseil a été unanime. 
Nous avons décidé comme un seul homme qu'il fallait marcher, nous 
avons entrainé la Chambre, nous entrainerons la nation. 

‘Dans quinze jours nous aurons 400,000 hommes sur la Saar et cette 
fois-ci nous ferons la guerre comme en 93, nous armerons le peuple qui 
courra aux frontiéres. 

‘Moi, plus que tout autre, je suis foreé de me mettre en avant en face 
de la Prusse dans cette question qui intéresse la dignité et l’honneur de la 
France—moi, qui dans les tems les plus difficiles ai donné des gages de 
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mes sympathies pour la nationalité allemande — qui seul dans Il’enceinte 
législative ai osé prononcer des discours en faveur de la Prusse — qui il 
y a quelques jours ai donné dans I’affaire du St. Gothard une derniére 
preuve éclatante de modération et de sentiment pacifique. 

* J'ai été regardé — et je le suis peut-étre encore — comme un Prussien, 
et tenez, Vous-méme, mon cher Prince, je suis sir que Vous n’avez accueilli 
mon arrivée au pouvoir qu’avec une certaine méfiance.’ 

J’ai interrompu le Ministre 4 ces paroles en lui disant, que nous n’avions 
jamais congu la moindre méfiance contre lui du moment ot l’Empereur 
avait appelé au pouvoir, sachant fort bien que Sa Majesté ne saurait 
prendre que des conseillers se trouvant & l’unisson avec le sentiment de 
la nation, sentiment que nous savions nous étre parfaitement sympathique 
& son entrée au ministére. 

Je me suis efforcé ensuite de faire descendre un peu Mr. Ollivier des 
hauteurs dans lesquelles il s’égarait. Il me semblait plus utile de tacher 
de lui soutirer les détails sur la maniére dont l’intrigue s’était éventée. 

J’ai appris par le Ministre que c’était le Maréchal Prim lui-méme qui 
avait annoncé l’acceptation du Prince Léopold au ministre de France 
& Madrid, en lui disant qu'il savait trés-bien que cette nouvelle ferait 
mauvais effet en France et indisposerait l’Empereur Napoléon. I] ajouta 
qu il lui était trés-pénible de penser qu'il chagrinerait |’Empereur, mais 
il fit deviner & son interlocuteur qu'il lui importait peu de froisser le senti- 
ment national en France. 

Mr. Olozaga qui assure ne s’étre douté de rien vient d’apporter pour 
lEmpereur une lettre par laquelle son chef annonce & Sa Majesté la 
candidature incriminée. 

Le Baron de Werther, auquel Mr. Ollivier m’a dit avoir exprimé en 
termes trés-vifs son mécontentement, parait, le ministre le croit du moins, 
n’avoir également rien su de ce qui se passait. Son intervention & Ems sera, 
pense-t-il, trés-active vu l'état de frayeur et d’ahurissement avec lequel 
il a quitté Paris. 

Une dépéche adressée mercredi au Général Fleury le charge d’annoncer 
carrément au Prince Gortschakof que, sila Prusse ne céde pas, on enverrait 
Yarmée & la frontiére. 

J’ajoute pour compléter ce récit de mon entretien avec le Garde des 
Sceaux que ce dernier m’a également interpellé sur la question de savoir 
si nous étions préts & suivre son char sur les champs de bataille et que je 
lui ai répondu de méme qu’a l’Empereur. 

I] m’a promis en outre d’attendre avant de faire quelque chose dans les 
principautés que Vous m’ayez donné Votre avis sur le successeur & donner 
& la victime de la vindicte gauloise. 

J’ai fini notre entretien en exprimant au ministre mes meilleurs voeux 
pour le succés de ses hardiesses. 

Agréez, Monsieur le Comte, l’hommage de mon respect. 


METTERNICH. 
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A History of the Church to 4.0. 461. By B. J. Kipp, D.D., Warden of Keble 
College, Oxford. (Oxford: Clarendon Press, 1922.) 


THE first point that strikes the reader in looking through this work is that 
it is remarkably well supplied with references to authorities. The author 
himself states in the preface that his reason for publishing it has been the 
want of references, and also of comprehensiveness, in even the best church 
histories we already possess. These wants he has abundantly supplied, 
since in the three volumes (of about 500 pages each) there are copious notes 
to each page, referring to authorities original or secondary, and a full index 
at the end of each volume ; while the history of the church is throughout 
treated in relation to political and other changes and events. The modern 
citations are from English, French, and German scholars of various schools 
of thought. The writer himself has a very evident standpoint: that of 
a conservative Anglican high-churchman. Readers belonging to other 
schools may occasionally be surprised at his statements: e. g. that of ‘ the 
thirteen Epistles of St. Paul, none are now seriously disputed’; or that the 
authority of the councils is independent of their representative character, 
and therefore the unjudicial temper of bishops in council makes them all 
the better witnesses and thus the more authoritative. Or again some might 
question him when he says that at first the semi-Arians were more inclined 
to persecution than the Nicenes (ii. 161). He seems not to discern any 
incongruity between the insistence (by Gregory Nazianzen and others) 
that the Deity is unknowable and the attempts to formularize the divine 
attributes. In general, the author evidently strives after historical im- 
partiality. This is conspicuous in his treatment of various notable persons 
in church and state. Like most modern teachers of historical theology, 
he endeavours to make vivid the chief outstanding figures in his story, 
especially emperors and bishops. Perhaps he has not enabled us to grasp 
Constantine—perhaps no writer has succeeded in such a task, but he helps 
the reader to grasp the historical situation. He is not too lenient to the 
corruption of the early Roman church as it appears in the correspondence 
of St. Jerome. In dealing with heresies he attaches more weight to the 
statements of Epiphanius than some modern writers are inclined to 
allow. 

The relations of the early Christian emperors to the purely ecclesiastical 
authorities are treated at some length. The Rescript of Gratian (c. 381), 
which Ambrose condenses into: ‘ it is not my business to judge between 
bishops’, he takes as marking the supreme judicial authority of the pope 
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over metropolitans in the West; and the right of an ordinary bishop to 
appeal to the pope or to fifteen neighbouring bishops after a local trial. 
He shows that the privileges are a distinct grant from the emperor, and 
also that they do not recognize any benefit of clergy. He explains without 
excusing the persecution of heretics by Theodosius the Great. 

There are three early heresies as to which the modern mind has shown 
itself disposed to exculpate the sufferers, those of Pelagius, of Priscillian. 
and of Nestorius. In all these cases Dr. Kidd seems inclined to a verdict of 
‘ guilty’, but with a posthumous recommendation to mercy. Priscillian he 
describes as ‘a man of high character and ability, vain of his learning, 
restless, and fond of debate’. His schism, if he started one, seems to have 
been rather a society for promoting austerity of life than an opposition 
to received doctrine. The honourable conduct of St. Martin of Tours in 
resisting bloodshed is duly noticed. The heresy was ‘ a recrudescence of 
the false asceticism which rests on a dualistic basis . . . it held an esoteric 
creed . . . whether or no formally heretical, it was deeply religious. The 
church thus rejected Priscillianism—no heresy, perhaps, but a system 
which her tradition could not assimilate. This rejection was afterwards 
embodied in that anti-Priscillian formulary of 420-30 known to us as the 
Quicunque vult.’ As to Pelagius the Irishman: his doctrine of free-will 
has by some modern writers been regarded as having an invigorating 
influence on Christian society in the early fifth century, and we find that 
even Augustine and other opponents write of him in terms of the highest 
respect. Dr. Kidd traces at some length the propagation and rejection of 
his doctrine and that of his followers in Africa and the East. His final 
summing up is: ‘the doctrine of grace is the doctrine of the church. But 
thanks to its enemies, who put in a plea for nature, it is a doctrine freed 
from the ruthlessness with which Augustine caused it to be associated, 
and so rendered at last broadly human.’ 

With regard to the third heresy rehabilitated in recent times, that of 
Nestorius, the whole controversy, with the heated debates at the council of 
Ephesus in 431, the Latrocinium of 449, and the council of Chalcedon in 
451, is treated at some length. As is well known, the theology of Nes- 
torius, as distinct from Nestorianism properly so called, has lately been 
vindicated by Dr. Loofs, Professor Bethune Baker, and other theologians, 
the practical result of such vindication being to point the way to a better 
understanding between the churches of the West and modern Nestorians. 
The verdict of Dr. Kidd, which, of course, does not extend to a vindication 
of the brutal treatment of Nestorius himself, is—doctrinally—for Cyril and 
his supporters. “ We cannot forget that the two natures in the teaching 
of Nestorius involves two distinct hypostases and two persons (prosopa), 
united in one by simple give and exchange, so that it is certain that, even 
with the Book of Heraclides as his defence, Nestorius would neverthe- 
less be condemned as a heretic ’ (ili, p. 2C8 note, quoting MM. Bedjan 
and Nau). 

The concluding chapters narrate the history of the church beyond the 
empire. There is an interesting account of St. Patrick, based in great 
measure on the researches of Professor Bury. 


ALICE GARDNER. 
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Bedfordshire in 1086. An Analysis and Synthesis of Domesday Book. By 
G. HERBERT Fow.er. Quarto Memoirs of the Bedfordshire Historical 
Records Society, vol. i. (Published by the Society at the Old House in 
Aspley Guise, 1922.) 


Tas is by far the most elaborate contribution that has yet been made 
towards that reconstitution of the original returns of 1086 by hundreds 
and vills from the arrangement by fiefs in Domesday Book to which 
Maitland looked forward for the unlocking of the last secrets of the great 
inquest. So far as those secrets can be wrung from the evidence of a single 
county the material is now before us in the proper form and fully elucidated 
by map and commentary. Mr. Fowler possesses unusual qualifications 
for his arduous task, and he is exceptionally fortunate in these hard times 
in being able to present his results in the most effective possible shape 
apparently without regard to expense. The arrangement of the tables 
and maps has been thought out with the utmost care. The reconstituted 
vills are first set out in alphabetical order with their constituent details 
and then in a second table arranged in their hundreds. This is a better 
practical solution than that adopted by Mr. Baring in his highly compressed 
tables, but of course it requires far more space than he could afford. 
Mr. Fowler is also able to give a precise reference to Domesday Book for 
each of the 400 holdings enumerated in it, more precise indeed than the 
usual references to folio and column, for they are numbered in their serial 
order in the record. The only drawback to this expedient is that the reader 
who wishes to look up these references must possess a copy of Domesday 
Book in which he can number the entries. Ingenious too is the method of 
indicating the scattered estates of the chief Anglo-Saxon and Norman 
holders of land on three maps by the use of lines of one colour only. Of the 
other maps (besides that of the hundreds and vills) the most valuable is 
no. ix, which shows the percentage of soc-land in the vills of the county 
in 1066. The brief biographies of its chief landholders then and twenty 
years later are illustrated by eight pedigrees. Mr. Fowler's analytic com- 
mentary on the record, well arranged, reasonably full, and admirably clear, 
isin the main as good a short guide to the interpretation of Domesday as 
the student could wish. 

In introducing a qualification we must admit that the part of his 
interpretation which seems to us most open to exception may be 
regarded by some as still matter of opinion. The mass of expert 
authority is, however, opposed to the conclusion at which he arrives. 
Mr. Fowler is inclined to accept Maitland’s views on debatable points as 
ultimate, and finds no difficulty in adopting the most strongly contested 
of his theories, that which identified the manor, not the vill, as the local 
unit for the collection of the geld within the hundred in the times to which 
Domesday Book refers. He appeals to the M. which stands in the margin 
opposite the entries of so many estates in the Bedfordshire survey, as it 
does in a number of other counties, and he meets the arguments of Sir Paul 
Vinogradoff by contending that the rearrangement of the original returns 
by hundreds and vills into the existing one by fiefs would ‘have been 
meaningless on any other assumption than that of Maitland. On the first 

VOL, XXXVIII.—NO. CXLIX. H 





98 REVIEWS OF BOOKS Jaruary 


point it may be remarked that the marginal M. is omitted in the case of 
not a few holdings which are described as manors in the text 1 and probably 
of others which are not, while there are many counties in which it does 
not appear at all. From the Huntingdonshire Domesday (and others) 
we should gather that this marginal notation, when fully carried out, 
was intended to distinguish between ‘manor’ and ‘soke’. As for the 
argument from the rearrangement under fiefs, it proves too much, for the 
Geld Inquest of the south-western counties in 1084? shows that the 
responsibility of the hundred for its quota of the geld was still in full force 
two years before the Domesday Inquest, and the form in which the latter 
was finally cast tore hundreds as well as vills into shreds. We may doubt 
indeed whether Domesday Book was ever intended to be a ratebook for 
collectors of Danegeld. As the tax had been collected at intervals down to 
so recent a date as 1084 there must have been fairly accurate records of 
local liability, as indeed the Geld Inquest returns show. The main object 
of the inquest of 1086 was, we take it, to amass the material on which 
a revision of a more or less antiquated assessment could be based. A 
comprehensive review of the taxable capacity of the country was bound 
to take account of the fief, and the conqueror doubtless had other reasons 
for desiring an accurate record of the changes which twenty years of Nor- 
man rule had introduced into the English land system. Domesday shows 
a society in a state of transition, and, as Dr. Round pointed out in an article 
in this Review * to which Mr. Fowler makes no reference, it affords ample 
evidence that the manor had not universally superseded the vill as the local 
unit of taxation. There was a strong tendency in that direction, no doubt; 
the manorial lord would naturally collect the geld payable by his villeins, 
and in many cases vill and manor were coincident. But things were not 
always so simple as this. In Bedfordshire, for instance, considerably more 
than half the vills were divided into separate holdings ranging up to twelve. 
The majority of such vills contained one or two estates marked as manors, 
but it is hard always to discover the basis of distinction between these and 
others not so marked, and nearly a quarter include no manor. The dis- 
tinction between manor and sokeland may account for a good deal, but 
not for all. In such villages collection of the whole geld at a manor house 
was usually out of the question. Mr. Fowler, indeed, suggests that even 
the Anglo-Saxon small-holder who could freely dispose of his land (and 
his successor) must pay the Danegeld through his lord. But he had not 
always a lord, and the one or two cases in Domesday Book of payment of 
Danegeld by such a holder to his lord, who retained it, are more probably 
examples of royal grant of the tax to the lord than of the normal mode of 
payment by freeholders. We may add that despite the stress which 
Domesday lays upon pre-Conquest freedom of disposal, it records at least 
one instance of a tenant who had no such power, but nevertheless held bis 
land pro manerio4 


1 Mr. Fowler has accidentally omitted to mark as manors the following holdings: 
Arlesey 97, Knotting 19, Silsoe 194, and Wilden 18. 

* Mr. Fowler (p. 77) says: ‘ It has been suggested that tenants in chief were excused 
the Danegeld of 1084.’ As far as its records go, their demesne lands were everywhere 
exempt. * Ante, xv. (1900) 293 ff. # i, 2675. 
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Of the interesting results worked out with such labour by Mr. Fowler 
a few only can be specified here. The table of hundreds shows that 
Bedfordshire more than most counties preserved a close numerical relation 
between the hundred and the number of hides it contained, although one 
hundred had disappeared since 1066. From the valet figures, which are given 
at three dates, it has been possible to trace upon a special map the lines of 
march of the Norman forces. Recovery was slow in the districts thus affected, 
but taking the county as a whole the estimated annual value in 1086 was 
only 33 per cent. (not 23 as on p. 80) below that of twenty years before. 

In working out the agricultural statistics of the county, Mr. Fowler 
is struck, as others have been elsewhere, by the large proportion of oxen 
and presumably of land assigned to villeins on many of the smaller holdings. 
In thirty-s'x entries from two typical fiefs there are five in which one 
vulein has a full team of eight oxen and so apparently 120 acres of land, 
and the average is 60 acres. What is usually considered the typical 
villein tenement, a yardland of 30 acres, appears only six times. Perhaps 
omission to record bordars’ shares in teams may go further than Mr. Fowler 
suggests to explain the apparent wealth of the villein on these small- 
holdings, but this can hardly be the whole explanation. Is it possible that 
he represents the pre-Conquest sokeman who held so much of the land of 
the county in 1066 but had since, by that name and as a freeholder, largely 
disappeared ? Of 353 assessed hides, more than a fourth of the whole 
county, which were in the hands of sokemen at the death of the Confessor, 
only about “0 hides remained in the same category twenty years later. Half 
a hide to a hide was not an uncommon soke holding before the Conquest. 

The sober and judicious discussion of questions such as this, which is 
selected here as one of the most important, sets a high standard for future 
monographs on similar lines which it is to be hoped will not long be delayed. 
For if the unresolved problems of Domesday are ever to receive a full 
solution, it can only be by a scrutiny of the whole evidence which is avail- 
able. We trust indeed that Mr. Fowler himself will apply the experience 
he has gained on the Bedfordshire Domesday to other adjoining counties. 
In view of that possibility, it may be useful to draw his attention to a few 
points which seem open to criticism. 

A very slight amouat of checking of the great mass of small figures in 
Tables I-III leaves a general impression that Mr. Fowler is remarkably 
accurate, but he has omitted a hide in Eversholt II which brings up the 
assessment of that vill to a round ten hides. Cases of land which was in 
one county for one purpose and in another for another often contain pitfalls, 
and Mr. Fowler has not wholly escaped them. Westoning, though in 
Bedfordshire, was surveyed under Hertfordshire because it was a member 
of the great manor of Hitchin, but it is distinctly stated that under the 
Confessor it paid its geld in the Bedfordshire hundred of Manshead and had 
paid none at all since. Logically its hidage ought to have been included 
under that hundred. It must be added that Mr. Baring also excluded it. 
But it is misleading to put it in the same category as (part of) Meppershall 
which actually gelded in Hertfordshire. On p. 6, indeed, the latter is said 
to be ‘ assessed’ in Bedfordshire, but this is an accidental mistranslation of 
the appreciata of Domesday, which of course means ‘ valued ’. 


H2 
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A sentence on p. 66 which contrasts the render of a ‘farm’ in kind 
with that of ‘a simple cash valet’ is rather awkwardly phrased, in view 
of the fact that the Domesday valet was a rough estimate of a revenue, 
partly perhaps in kind, which might vary from year to year. More seriously 
misleading is the statement a few pages on (p. 72), that ‘as with churches 
and mills, so also markets are only mentioned by D. B. when they yield 
revenue to the Crown’, and the consequent inference that the 10s. issuing 
from Barnard’s market at Arlesey was a yearly rental exacted by the Crown 
as the grantor of market licences. It is not strictly true, again, that 
‘both ore and mark had been raised by a third (more correctly fourth) 
at the Conquest ’ (p. 78), for the ore of 16d. and that of 20d. (each eight to 
the mark) were both in use before the Conquest and both continued to be 
used after it, though only sporadically in the case of the former. 

Mr. Fowler’s treatment of the pre-Norman side of his subject shows 
some gaps in his equipment. He does not, for instance, seem to be ac- 
quainted with Professor Chadwick’s attack on the older view of the 
antiquity of the hundred as an administrative unit. The views of his 
authorities are also apt to harden in his hands. He is much more confident 
of the correctness of Maitland’s interpretation of ‘ burh-geat-setl’ than 
Maitland himself was, and Stubbs would hardly have fathered the assertion 
that King Alfred ‘ definitely linked land ownership with military service 
at the rate of a warrior for every five hides ’ (p. 83). James Tair. 


Newington Longeville Charters. Transcribed and edited by the Rev. 
H. E. Satter. (Oxfordshire Record Society, 1921.) 


Tue charters here set forth are to be found among the muniments 
of New College; some-of them are originals, but some survive only 
as copies in the Liber Niger, a chartulary compiled early in the six- 
teenth century. The so-called priory of Newington Longeville in Buck- 
inghamshire was a cell of the Cluniac priory of Longueville Giffard 
(arr. Dieppe), and its lands, advowsons, pensions, &c., were granted by 
Henry VI to New College in 1441. The gift was a noble one. The 
properties were valued at £150 a year, and had provided the monks of 
Longueville Giffard with a net income of about £100. When the college 
entered into possession it transferred to its muniments the documents 
preserved at Newington, and, as Mr. Salter gives reason to believe, suc- 
ceeded in procuring copies of or access to other records of the priory. 
The Newington documents in the Liber Niger, whose originals were not 
among the New College muniments, seem to have been taken from a register 
of the Norman house. It is quite possible that if a search were made 
among the Longueville charters in the Archives de la Seine-Inférieure, used 
by Delisle for his Cartulaire Normand (1852),! the originals of some of the 
charters here printed from the Liber Niger would be found. Henry II's 
long confirmation charter to Longueville of 1155, here printed (no. 2) from 
the Newington records, has also been edited, as Mr. Salter notes, in 
Delisle’s Actes de Henri IT. 

As one would expect from a scholar whose wide and accurate learning 


1 See Cartulaire Normand, nos. 1024, 1039, 1210. 





1923 REVIEWS OF BOOKS 101 


equals his intimate knowledge of local history, Mr. Salter’s work is a model 
piece of editing. In his concise introduction he fastens upon all the points 
of interest in the charters and casts light on several aspects of monastic 
economy. He explains how alien priories were treated during the Hundred 
Years war before the confiscation of 1414. He reminds us that many of 
them were not monastic bodies at all, but, like Coggs or Minster Lovell, 
centres for the administration of their English lands by two or three monks 
sent over from the foreign house. ‘Like many another alien priory,’ 
Newington ‘ had no chapel, no refectory, no cloister, no chapter house. 
These things were unnecessary where there were only two members, who 
took no novices and did nothing more than act as agents for the Priory of 
Longueville ’ (p. xvi). Mr. Salter’s disquisitions on the grant of tithes of 
demesne, on the difference between a ‘ portion’ and a ‘ pension’ and 
similar matters, are especially helpful. Many of the documents deal with 
claims to or disputes about the property of Longueville in English tithes 
and churches. There is, for example, an interesting report (no. 116), 
drawn up by the archdeacon’s official, of the chapter of the rural deanery, 
which was held at Tasburgh in Norfolk on 23 July 1292. A sworn inquiry 
was made at this chapter into the right of presentation to the church of 
Long Stratton, claimed by William de Say and by the priory of Longueville. 
Apart from its formal interest, the document illustrates the strength of local 
memory. Early in Henry II’s reign Robert of Bernai had given the church 
of Long Stratton in free alms to Longueville (no. 112). In 1292 the men 
of the neighbourhood were hazy about the legal validity of the grant, but 
they had knowledge of the circumstances under which Robert of Bernai first 
allowed the monks of Longueville to present to the church at Long Stratton. 
Among the deeds found only in the Liber Niger of New College ‘is 
one which speaks of a chancellor at Cambridge five years earlier than has 
been known hitherto,! and two which mention a monastic house in Buck- 
inghamshire known as Kodesmere, of which neither Dugdale, nor Tanner, 
nor the local historians have any knowledge ’ (p. xi). But there is a great 
deal to be found in these deeds by those who know what they want. The 
only defective part of an excellent book is the somewhat perfunctory 
index, which, though fairly complete, lacks uniformity. F. M. P. 


The Mesta. By Jutius Kie1x. (Cambridge, Massachusetts: Harvard 
University Press, 1920.) 


Tus prize essay on the great corporation of Spanish migratory sheep-owners, 
which was for centuries the key-industry of Spain, is a pioneer work of much 
interest. It would be impossible for any one who had not the same access to 
the numerous local documents examined by the author to test the full value 
of his work, especially on the point on which he lays particular stress, the 
want of all relation between legislative enactmentsand their practical results. 

Dr. Klein traces the origins of the merino flocks, imported almost 
certainly from Morocco, and then from 1273 to 1836 the network of wide 
sheep-tracks which traversed Spain from the southern to the northern 
pasturage. He describes the organization of this voluntary association, 

1 See ante, xxxvi. 419 (July 1921). 
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its relations to internal and external commerce, and above all its judicial 
and financial relations to the Crown. For most readers the chapters of 
chief interest will probably be those on the zenith of the Mesta in the reigns 
vi the Catholic kings and Charles I, and on the decline, which, beginning 
‘» * Dbilip II, ended in extinction in 1836. The former reigns with the 
‘ : period of that of Philip II cover the most intense age of Spanish 
.“onomic policy, when the interests of free trade and protection, of con- 
su.aer and producer, of manufacture and prime products, of agriculture and 
pasturage, of migratory and sedentary pasturage, even of autocracy and 
local autonomy, are all clashing. Into every one of these conflicts the chief 
Spanish export, wool, necessarily enters. Under the Catholic kings and 
tue first Habsburgs the Mesta became in effect a monarchical institution. 
Its president was the senior member of the royal council, its administra- 
tors, the entregador and sub entregadores, were directly or indirectly 
appointed by the Crown. It was thus the most accessible source of royal 
revenue, and, what is more, the most centralizing element in Spain, for its 
ramifications spread throughout the country. The Mesta could afford to 
pay highly for royal protection, for it had many enemies. The deforestation 
of Spain and the ruin of agriculture were continually ascribed to the 
mig:atory flocks by cultivators and landlords, personal or municipal, and 
by the representatives in Cortes. These denunciations, thinks the author, 
were somewhat exaggerated, for other causes certainly contributed. 
Directly monarchy weakened, the privileges of the Mesta were attacked 
by the chanceries of Valladolid and Granada, jealous of the central 
bureaucracy of the royal council, by the Cortes and the individual 
municipalities, by the champions, that is, of provincialism and munici- 
palism. The sonorous proclamations in its favour during this period are 
shown to correspond in no measure to the Mesta’s actual success. 

The stronger monarchy of Charles III, instead of reviving the fortunes 
of the old ally, took a wider outlook. Campomanes, his mercantilist 
minister, examined without prejudice the real claims of agriculture and 
of the owners of stationary flocks, which had long been increasing. He 
was followed by the economic theorists, who really gave the death-blow 
to the exaggerated privileges of the Mesta. In vain reactionary kings 
struggled to revive them, and in 1836 the very name was abolished. Yet 
the migratory system still survived, owing to its inherent strength and 
climatic conditions equally prevalent in Northern and Southern Italy. 
Instead of pattering and nibbling along the wide tracks that permeated 
Spain, the sheep are now conveyed in three-decker railway cars which 
in great measure follow the ancient routes. E. ARMSTRONG. 


La Collation des Bénéfices Ecclésiastiques sous les Papes d Avignon (1305- 
1378). ParG. Meuxat, Professeur 4 l'Université de Strasbourg. (Paris: 
Boccard, 1921.) 


In this book M. Mollat has treated at length an aspect of the history of 
the Babylonish captivity which he could only touch upon in his previous 
work, Les Papes d’Avignon. The subject has been strangely neglected 
by English historians, and indeed has never before been comprehensively 
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treated. Yet it is of the highest historical moment, for it was largely by 
the assertion of their claim to dispose of all ecclesiastical benefices that the 
popes of Avignon accomplished that centralization of church government 
which compensated them for the decline of their influence over the general 
affairs of Europe and enabled the papacy to emerge from the great schism 
and the conciliar crisis with its jurisdiction virtually unimpaired. 

The first part of M. Mollat’s book deals with the policy of the popes 
towards the lesser benefices; the second part is concerned with their 
treatment of bishoprics and abbeys; while the third reviews the effects 
produced in various countries. The first part is the longest and best. 
The origin, growth, and working of the system of reservations and 
provisions are set forth with a thoroughness and (in the main) a lucidity 
which abundantly prove the author’s mastery of his subject. Of out- 
standing value is the chapter in which M. Mollat shows how papal pro- 
visions were actually obtained. One is apt to speak of them as if they were 
dealt out somewhat promiscuously and could be procured with little 
trouble. In reality, as M. Mollat shows, to get a papal provision was 
a tedious, costly, and very uncertain undertaking. Save in rare cases, a 
formal petition had to be presented at the curia, whether by the suppliant 
himself or a hired agent, and it had little chance of success unless it was 
backed by an influential patron. If granted, the petition must be recovered 
from its file by the applicant or his representative, and registered. At 
this point, the petitioner, unless he belonged to certain privileged classes 
or had secured a special exemption, must undergo an examination in 
reading, singing, and literary composition, and it was only by dispensation 
that this could take place away from the curia. Next, the petition must 
be drafted in the form of a mandate by an abbreviator, and the mandate 
must be properly engrossed by a scriptor, inspected in the correctoria, read 
before the pope or the auditores literarum contradictarum, and sealed by 
the bullatores. If the petitioner was wise, he would then have it registered. 
Finally, but only after he had made some arrangement with the camera 
about the payment of his annates, the document was put into his hands. 
At almost every stage of this process, a difficulty might arise or a delay 
occur, and at every turn there were fees to be paid, presents offered, and 
gratuities bestowed. Nor was the provisor sure of his prize when he had 
satisfied all the demands of the curia. His bull had to be executed. The 
ecclesiastics appointed to do this might question its genuineness ;_resis- 
tance would probably be offered by a rival candidate or an injured patron ; 
a long lawsuit at the papal court might ensue; and when sentence had been 
given, it might be difficult to enforce it. That such obstacles were very 
frequently encountered by provisors is clear from the examples adduced 
by M. Mollat. We have dwelt at some length on the difficulties which 
confronted candidates for preferment at the hands of the pope because 
they show that the vast majority of the clergy had the strongest reasons 
for resenting papal usurpation of the rights of patrons. That in the end 
this usurpation was generally successful is a most striking testimony to 
the prestige and power of the papacy in the church of the fourteenth 
century. Far too much has been made of the loss of moral ascendency 
suffered by the Holy See in consequence of the Babylonish captivity. 
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Resistance of course there was, both by clergy and by kings. The 
instances given by M. Mollat are of special interest to the English reader, 
for they deal what we hope will be the final blow at the theory—mortally 
wounded by Maitland, but an unconscionable time a-dying—that in the 
middle ages the church in England enjoyed a peculiar measure of freedom 
from papal authority. Papal provisions affected no country more than 
England ; yet while continental churchmen often defied the pope and 
defied him successfully, it was very seldom that English churchmen said 
or did anything which implied a doubt respecting any of his claims. All 
effective English resistance came from the temporal power, and it is 
commonly assumed by English writers that, whatever may be said of the 
clergy, the English laity were conspicuously bold in their attitude towards 
the pope. Even this belief, it seems, must now be abandoned. Some of 
the continental clergy, in their opposition to papal encroachment, did 
things which would have scandalized the most anti-papal of fourteenth- 
century parliaments in England. For instance, Albert of Hohenlohe, 
bishop of Wiirzburg, and the chapter of his cathedral issued a statute 
forbidding the introduction into the diocese of papal letters of grace or 
justice. Offenders were to be drowned or otherwise put to death. This 
was no idle threat ; for when Innocent VI conferred on a Frenchman an 
archdeaconry in the diocese and a canonry and prebend in the cathedral, 
the three clerks who arrived at Wiirzburg to execute the papal mandate 
were set upon by the servants of the canons and thrown into the Main. 
Innocent took proceedings against the murderers; but all we know of 
the outcome is that the French provisor never got possession of his benefices. 
Though the victims were apparently lynched, their fate was in strict accord 
with the declared policy of the bishop and the cathedral clergy. No such 
drastic measures were ever contemplated in fourteenth-century England. 

Though very instructive, the third part of M. Mollat’s book is far less 
scholarly and convincing than the preceding sections. It could hardly 
be otherwise, seeing that M. Mollat has tried to describe in less than 
100 pages the attitude of every part of western Europe towards papal 
reservations and provisions. The chapter on England is particularly 
disappointing. M. Mollat, has failed to make the best use of the accessible 
authorities ; most of his matter is taken from the Foedera, and though he 
has explored the Foedera to good purpose, a fuller investigation of the Rolls 
of Parliament, the calendars of Patent and Close Rolls, and contemporary 
chronicles—not to mention the calendars of Papal Registers—would have 
enabled him to add a little flesh and blood to the skin and bone he offers. 
M. Mollat, moreover, has imperfectly grasped the relations which subsisted 
between church and state in England during the fourteenth century. He 
thinks that the main cause of dispute between the Crown and the papacy 
was what became known in France as the régale, the right of the Crown 
to administer the temporalities of bishoprics and of abbeys in the royal 
domain during vacancies. This was of course a point of controversy, but it 
was obscured by larger issues. When in anti-papal statutes or petitions 
English kings or parliaments speak of the Crown’s regalitas or regalia, they 
are thinking in particular of the claim, asserted in the first of the Constitu- 
tions of Clarendon and steadfastly maintained thereafter, that all suits 
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affecting rights of advowson belong to the temporal courts. This principle is 
known to M. Mollat, for it is stated in a document which he summarizes ; 
but he apparently does not recognize that it was the basis of all the resis- 
tance of the English Crown and parliament to papal provisions, still less that, 
in Maitland’s words, it may be regarded as ‘the true Magna Carta of the 
“liberties of the English Church” ’. Unless its importance and implica- 
tions are grasped, the anti-papal measures adopted in England during 
the fourteenth century cannot be fully understood. 

One might add further criticisms. It is surprising that M. Mollat 
gives an inaccurate summary of the contents of the first statutes of 
provisors and praemunire. Even when describing the machinery of the 
curia, he is sometimes obscure; for instance, we find it hard to connect 
p. 101 satisfactorily with p. 108. He displays even more than the normal 
Gallic contempt for the orthography of languages other than French. 
And we doubt whether many of his readers will be convinced by his attempts 
to palliate the defects of the popes of Avignon, for M. Mollat’s honesty 
is continually causing him to point out ineffaceable stains on the very 
surface he is trying to whitewash. But we do not wish to end in a fault- 
finding tone. Whatever the weaknesses of the book, they are easily out- 
weighed by its merits; it adds to our knowledge on almost every page, 
and on countless topics offers an admirable starting-point for further 
research. W. T. WavucGu. 






Social Life in the Days of Piers Plowman. By D. Cuapwicx. (Cambridge : 
University Press, 1922.) 

The Pastons and their England: Studies in an Age of Transition. By 
H. 8. Bennetr. (Cambridge: University Press, 1922.) 


THESE two volumes form part of a series of Studies in Mediaeval Life and 
Thought under the editorship of Mr. G. G. Coulton. We are told in a 
general preface to the series that it should ‘ appeal directly to that craving 
for clearer facts which has been bred in these times of storm and stress’. 
This may in a sense justify the restriction of a survey of social life to the 
definite material contained in one principal source, as is the case (though 
in different degrees) with these two volumes. But such a method has its 
drawbacks. No source of information is entirely impeccable, and none will 
be the less valuable for being checked or supplemented by others. It is 
inevitable that an author depending in the main on a single source should 
adopt much of the prepossessions and restricted outlook of his original. 
This is somewhat marked in Miss Chadwick’s volume, which, though she 
describes it as intended primarily as a guide to the facts of social life 
recorded in Piers Plowman, would have gained in value if it had been 
supplemented, or checked, more freely from other sources. As it stands 
the volume is little more than a précis of the material to be found in Piers 
Plowman, and though it is useful to have this material so well and clearly 
summarized the volume cannot serve as a complete picture of social life 
in England at the close of the fourteenth century. This comes out very 
clearly when an attempt is made to describe ‘ Methods of Warfare’ (p. 52) 
from such an original, and the result is only misleading. A ‘ baselard’ by 
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the way was a long dagger, not a short sword, and was hardly a distinctive 
weapon of a knight ; it is perhaps the weapon most commonly mentioned 
in the wills of London citizens. Miss Chadwick’s own interpretation of her 
original would also have benefited by a wider use of other sources. Strat- 
ford was not the head-quarters of the bakers who supplied all London, but 
only one of the principal places from which ‘ foreign’ bakers came into 
the city, where there were of course many bakers amongst the citizens, 
The fifth order of Friars no doubt means the Crutched Friars, who, though 
not one of the mendicant orders, are often included in London wills with the 
four true orders to make up five ; the reference is an indication of London 
authorship. 

Mr. Bennett in his volume has taken a wider view and supplemented 
the Paston Letters from other sources. Dr. Gairdner deliberately dealt 
very briefly with the social side of the Letters, and this summary of the 
information they afford for everyday life is a piece of work which was 
well worth doing. Mr. Bennett has on the whole accomplished his task 
admirably, and the book is one which will be read with interest by many 
who would never have attempted to study the originals, but will now be 
incited to do so. Mr. Bennett has not, however, entirely avoided the 
trammels of his original, and does not seem quite to recognize that the 
Paston Letters and Stonor Letters are only two chance survivals, which 
prove how almost universal the practice of letter-writing had become. 
He takes exception to my own and Dr. Gairdner’s opinion as to the extent 
of education at the time. But that opinion does not rest simply on the 
evidence of the Paston Letters and Stonor Letters, nor even on that of 
the numerous other letters which have survived, many of which are still 
unprinted. The free practice of letter-writing was the natural outcome of 
the growth of schools and the increasing interest in literature which are two 
of the minor characteristics of the age. Mr. Bennett observes that many 
of the documents in this collection are not actual letters but only rough 
drafts, and sees in this a proof that the writers did not find expression 
easy. I should myself find in it evidence for a contrary conclusion. The 
art of letter-writing was far advanced, when the writer had come to keep 
copies of those which he sent, and the copies thus kept are, of course, often 
ill-written and full of corrections ; exactly the same characteristics would 
be found in any such collection of whatever date ; I have in mind a collec- 
tion of the early eighteenth century, where the keeper of the letters was 
a man of good.education and some culture, but wrote his drafts villainously 
and made them more difficult by his corrections. Some of the Stonor 
Letters at all events were written by people who could use their pens easily. 
Though Elizabeth Stonor sometimes employed an amanuensis, there is 
evidence that she then dictated her letters, a performance which requires 
some educated skill in both parties. In this and in some other matters 
Mr. Bennett has been too ready to assume that things which appear 
strange in the Paston Letters were characteristics peculiar to them. He 
comments on the formality and deference of the diction, and the practice 
of putting the place and date at the end, as though such features were not 
common at a much later period. Similarly the stilted and carefully chosen 
language in which children addressed their parents is taken to show the 
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wide difference between the fifteenth-century conception of the relation 
and our own. But the same stiff formality continued to a very much later 
period, and two hundred years ago (or less) a man would write to his son’s 
wife and sign himself ‘ your affectionate father and humble servant ’, when 
he certainly was not the latter, and there is no reason to doubt that he 
was the former. A wider familiarity with the currency of formal expres- 
sions would have enabled Mr. Bennett to escape from unsound conclusions. 
It is somewhat the same with his view of the commercial side of match- 
making ; marriages continued to be negotiated with a keen eye to money 
tilla very much later time : wise parents took care to remove all obstacles 
of this kind beforehand, but that did not mean that the personal inclina- 
tions of the young people were disregarded ; the fact that so many fifteenth- 
century marriages turned out happily suggests that parents were no more 
indifferent then than at any other time. It is always dangerous to interpret 
the forms of another age by the ideas of our own, and documents like letters 
must for this reason be used with discrimination. The same caution applies 
to legal documents like the Early Chancery Proceedings, of which 
Mr. Bennett has made good use; there is no doubt that much valuable 
information can be derived from such a source, but the regularity with 
which ‘ fourscore men of his affinity unknown to your complainant ’ make 
their appearance in Chancery Petitions raises a doubt whether the legal 
draftsman was always particular about his facts. The truth is that in 
almost all documents illustrative of social life we are likely to get more 
grievances and complaints of abuses, than comments on the ordinary and 
pleasant incidents of everyday life. Roads in the fifteenth century were 
bad, but the complaints of their badness show that people were not 
indifferent. The London merchant who left money for the repair of 
highways was perhaps more practical than charitable ; he commonly did 
so for those which he and his successors made use of. If a London alderman 
was fined for leaving a dead dog at his door, it is better to assume that such 
a practice was regarded as reprehensible than that it was usual amongst 
people of his class. However, if those who read and use these two volumes 
will do so with an open mind they will find much in them that is novel and 
instructive. Mr. Bennett has concluded his volume with a valuable 
collation of the editions and original letters. He does not appear to be 
aware that there are other Paston letters and documents of the fifteenth 
century, as in the Rutland Papers (Royal Commission on Historical MSS.). 
C. L. Krvasrorp. 


Bishop Barlow and Anglican Orders. By AnTHUR STAPYLTON Barnes, M.A. 
(London : Longmans, 1922.) 

Bishop Barlow’s Consecration and Archbishop Parker’s Register : with some 
New Documents. By the Rev. CLaupge Jenkins. (Extract from The 
Journal of Theological Studies, vol. xxiv, no. 93, 1922.) 


Frocerna a dead horse is neither a profitable nor an edifying occupation, 
and this is what Mgr. Barnes has been doing in this book. Surely no one 
has ever had his life examined with such malevolence as Bishop Barlow. 
We hold no brief for him, and, like many others in those troublous times, 
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he doubtless changed his opinions more than once. But if he did unroof 
Bishop Gower’s palace at St. Davids and sell the lead, he fixed the residence 
of the bishop at so convenient a place for the working of the diocese, that 
none of his successors has ever moved back from Carmarthen; he was 
not a pluralist, and he founded Christ’s College, Brecon. His widow's 
ambition to marry her daughters to bishops, over which Mgr. Barnes waxes 
merry (pp. 19, 160), does not suggest that she had any doubt as to the 
validity of Anglican orders. Perhaps she was not let into the dreadful 
secret that has just been discovered by the author. This is briefly, that 
Henry VIII once—and apparently once only—experimented in making 
a bishop all by himself, and would not have Barlow consecrated, but 
apparently concealed all knowledge of this from every one but Barlow 
himself, till it subsequently became known to Elizabeth and a few others, 
who promptly hid all traces of the fact but one, which Francis Mason 
found before 1613 and then persuaded some one else to mutilate. The 
‘Defender of the Faith’ therefore went further than Gustavus Vasa, 
who allowed the succession to be preserved in Sweden, or Christian II], 
who substituted a Lutheran succession in Denmark. This does not sound 
likely. Still less is it intelligible how Barlow’s colleagues of the bench could 
have been deceived into thinking he had been consecrated, when as a 
matter of fact he had not, or acquiesced in his assisting, for instance, in 
the consecration of Skyp in 1539 and Bulkeley in 1542. They certainly 
would not have held the view set forth on p. 79. 

The author's animus may be judged from the following: ‘ Queen 
Elizabeth’s ministers would hardly have hesitated to order the removal 
by poison or otherwise of a prisoner whose life was already forfeited by 
the law, and who had knowledge of a very inconvenient secret.’ On the 
contrary, if they were as bad as that, why did they keep Archbishop Creagh 
in prison for seventeen years? Any one who has not an axe to grind will 
affirm confidently that Creagh died a natural death. 

The author is ignorant of the grammatical figure of ‘ Litotes ’, which 
is a feature of the Latin but not of the English language (p. 163); haud 
ineleganter is stronger than eleganter. Perhaps eligerunt is a ‘ modernized 
spelling ’, but there can be no justification for inserting the name Cranmer 
into what purports to be a translation (p. 183). 

Mer. Barnes seems to approach documents with a fixed prepossession 
that deliberate mutilation has constantly taken place. In the Register 
of the Dean and Chapter of Canterbury, which he appears to have inspected 
only by deputy, there is no sign of mutilation, except that the folio record- 
ing Heath’s leave is a half-folio, and if the other half ever existed, it must 
have contained Bonner’s leave. The Register is very imperfect : not only 
is Barlow absent, but many other bishops of that period. It is not true 
to say (p. 135) that it is ‘ mutilated just at the place where Barlow’s entry 
should be, otherwise perfect’. Probably in most of the cases where 
Mgr. Barnes speaks of mutilation, the records were imperfect from the first. 
This aspect of the matter is minutely treated in Mr. Jenkins’s article, 
which displays a knowledge of the records of the period and a critical 
insight so remarkable that we wish here to direct attention to it, not only 
as a review of Mgr. Barnes’s book, but as an original contribution to 
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English ecclesiastical history and, especially, as an example of method 
well deserving imitation. 

Another desideratum in the book is a mastery of the whole literature 
of the subject and not merely that part of it which is agreeable to the 
author’s views. Haddan would have solved some of the difficulties, and 
he wrote more than half a century ago. Thus (1) the Nag’s Head fable 
was not current for fifty years (p. 156). It was first put in print at Antwerp 
in 1604 by the Jesuit Holywood. The sole authority quoted for it is 
Thomas Neale, chaplain to Bonner, and Hebrew lecturer at Oxford from 
1559 till he was deprived in 1569. From 160+ it formed the stock-in-trade 
of Roman controversialists for twenty years, and it was to answer a new 
calumny that Mason wrote. So far from apologizing for it, Mgr. Barnes 
actually says (p. 156): ‘ Scory at least was quite likely to have got merry 
with wine and to have acted in this way.’ (2) The fact of Parker's conse- 
cration was not a ‘ well-kept secret ’ (p. 155). Haddan argues that Bonner 
knew the facts. It is mentioned in the contemporary diary of Henry 
Machyn (pp. 36, 150), but ‘at the time no information of any kind was 
vouchsafed to the outside world ’(p. 94). It was recorded in the margin 
of a book by John Parker, the archbishop’s son. (3) The reason for the 
dropping of Bonner’s case was the objection of the lawyers, that 1 Mary 2 
had abrogated the Ordinal of Edward VI; this legal objection was met 
by 8 Eliz. 1 (p. 106). But legality and validity are two different things. 

The anachronism of which Mgr. Barnes speaks so triumphantly on 
p. Vii is, we suppose, the fact (p. 127) that Bullingham is described as 
archdeacon of Lincoln. That would be a serious objection, if he never 
had been and became so afterwards. But as he had been archdeacon of 
Lincoln and was deprived in 1553, what was more natural than to describe 
him as ‘ de jure’ archdeacon, particularly as within a month he became 
not archdeacon but bishop of Lincoln? Talking of ‘ anachronisms ’, there 
is a curious one on p. 149. No common room existed in Oxford at the 
time of Parker’s consecration, or for a century afterwards. 

There is nothing suspicious in the similarity of the record of Richard 
Curteys’s consecration in 1570 to that of Parker in 1559. Does not the 
Historiola say, ‘ The very same solempnitie and manner of consecration 
he used toward his bretherne bishoppes, upon whom afterwards he laide 
his hande ’ ? 

On the whole the book will hardly incline unprejudiced historical 
students to go behind the verdict of Lingard (while he was allowed to speak 
for himself without being edited), that Parker was consecrated by ‘ Barlow 
the deposed Bishop of Bath and Hodgkins, once suffragan of Bedford, who 
had both been consecrated according to the Catholic pontifical ’. The book 
is not history, but its imagination would provide material for an historical 
novel in the style of Mr. G. P. R. James. M. 


Marlborough and the Rise of the British Army. By C. T. Atkinson. (New 
York : Putnam, 1921.) 
Tus is a compact and—unlike that of the late Mr. Taylor,! which by 
a strange coincidence has appeared at the same time, after we had been 
1 See ante, xxxvii. 616. 
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waiting for years for an authoritative biography—a completed work. It 
deals with the duke’s career as a whole and as a stage in the history of the 
army. It falls into line with the work of Fortescue and Oman in that it 
gives full credit to British leaders and led, whereas some of our older 
historians, Malleson for example, were led astray by continental criticism 
and did them less than justice. Marlborough, like Wellington, has now 
been put into his proper place. Thus it is a little curious that in the intro- 
ductory chapter, while much is rightly said of Gustavus and Turenne as 
his predecessors in the art of war, there is a bare reference to Rupert and 
Cromwell, whose methods he combined and improved. 

The chapters on his life before Anne’s reign contain nothing new, and 
probably students of the period have already made up their minds on his 
conduct towards James and especially on the Brest episode. Yet one 
wishes that Mr. Atkinson had given more details as to the nature of the 
documents on which Macaulay based his charges of black treachery ; also, 
later on, a fuller treatment of Swift’s attack would have been welcome; 
for in both cases students who have not specialized would hardly be able 
to understand why such extremists were led away or how their bitterest 
accusations can be refuted. So, too, nothing is said about the usual 
charge of miserliness and meanness. The main story of the great campaigns 
is told with clearness and vigour and the importance of the British amongst 
the many allies is emphasized. Of course the influence of 1914-18 is 
seen; e.g. the warin Spain was not ‘a side-show ’, and Hill’s stupid expe- 
dition to America in 1711 was; the forcing of Villeroi’s and Villars’s lines 
obviously leads to reflections. One regrets that Marlborough’s attitude 
towards Peterborough and Galway is not treated more fully, but his under- 
standing of sea-power receives due recognition. The Dutch author of 
whom Mr. Taylor makes use is barely mentioned by Mr. Atkinson ; on 
the other hand, the useful Orkney papers, first given to the world in this 
Review, are used by both, and are of special value in the account that each 
gives of Ramillies. One who has visited the battle-fields in Belgium is glad 
to bear witness to the excellence of the plans; both at Ramillies and at 
Oudenarde knowledge of the lie of the ground is indispensable, especially 
on the allied right in each case. One would wish also to call Mr. Atkinson’s 
attention to the claim of Colonel Everard, the historian of the Worcester- 
shires, that the 29th, and presumably the whole of the brigade to which 
they belonged, joined in the infantry assault on Ramillies. There are 
almost too many maps of Belgium, for one has to search sometimes in 
more than one or two of them before one can find some particular place. 

J. E. Morris. 


Histoire de la Régence pendant la Minorité de Louis XV. Par Dom H. 
LecLeRcQ. (Paris: Champion, 1921.) 


Tue regency of the duke of Orleans was a period so full of strange characters 
and striking events and so influential upon the later history of France that 
we cannot complain of the bulk of Dom Leclercq’s history. It is a solid 
piece of work, based upon a wide examination of original authorities. 
Among these the abundant state papers of that time preserved in the 
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archives of France, England, Spain, Holland, and other countries take the 
first place and are now more available than at any former time. Among 
the literary authorities the one best known to the general public, the 
Memoirs of St.-Simon, Dom Leclercq rates low. St.-Simon was, he admits, 
an incomparable portrait-painter, but he allows the duke no other merit. 
St.-Simon, he considers, was vain, egoistic, spiteful, and habitually regard- 
less of truth. Nor does he rate highly the famous Correspondance of the 
regent’s mother. He attaches more value to the journals of obscure 
citizens like Buvat, Morais, and Barbier. Among the earlier historians 
of the regency he considers Lemontey the most helpful. 

Dom Leclercq gives his readers the impression of an honourable desire 
to get at the truth. He is or strives to be impartial, although he leans to 
the side of severity in most cases while in one or two instances almost 
weakly indulgent. He does not love foreigners. In these pages we have 
found many hard sayings about Englishmen, Spaniards, Germans, and 
Italians, unbalanced by any compliment. On the other hand, while 
acknowledging the mischief done to France by Louis XIV, he cannot 
resist his fascination. Seventy pages are devoted to a needlessly minute 
account of the king’s last illness and death. The bearing of Louis through- 
out is described as heroic. Louis certainly died as he had lived, with 
firmness and dignity. But thousands, unsustained by the thought of 
a gazing world, die as bravely every year. Dom Leclercq may not know 
the vigorous lines in which Byron has explained how the men esteemed 
most fortunate, the men sated with power and pleasure, die more calmly 
than the obscure and unsatisfied. In contrast, the picture here drawn of 
Dubois makes him even more disreputable than we knew him to be. No 
satire of Swift upon public men will compare with the story of how Dubois 
became a cardinal as told by Dom Leclercq. Nothing in comedy or farce 
will compare with the picture of the emperor, the king of England, and the 
Pretender all aiding the French government to obtain the cardinal’s hat 
for this profligate intriguer. 

The history of the regency Dom Leclercq regards as the prologue to 
the history of the Revolution. Under the regency the spirit of revolt first 
broke loose. The revolt was not originally political, it was rather intellec- 
tual and social. The age of Louis XIV had ended in defeat, in bankruptcy, 
and in general wretchedness. Various writers had protested against the 
government and policy of Louis and had even ventured to propound radical 
reforms. Much was expected from Orleans, whose natural disposition was 
so different from that of Louis, who had been so carefully debarred from 
public life, who had been fettered as regent by the terms of the king’s will, 
and who had to dread the competition of the king’s legitimated bastards. 
These hopes were disappointed, for almost all the experiments of the 
regency were failures, but the impulse to criticism and even to destruction, 
once given, continued to work. Upon the first of these experiments, 
government by councils instead of individual ministers for each of the 
departments of state, Dom Leclercq substantially adopts the view of 
previous historians, that it was destined to fail because the nobles of whom 
the councils were composed had neither aptitude nor industry nor experi- 
ence of public business. He makes, indeed, some reservations in favour 
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of the work of the council of finance and of the council for military affairs. 
But the deplorable state of the kingdom could have been remedied only 
by really able experts working under a resolute and laborious ruler. Dom 
Leclercq retraces the familiar picture of national bankruptcy and recounts 
the violent and unjust measures taken to reduce the obligations of the 
Crown. He describes in detail the rise of Law and the growth and collapse 
of his famous system. It is a good and interesting description, although 
it hardly alters the impression left by older and briefer accounts. More 
novel to most readers will be his chapter on the colonization of Louisiana 
as part of the Mississippi scheme. Strange methods of colonization have 
been tried elsewhere than in France. We ourselves for many years exported 
criminals to people our colonies. But never perhaps has the method of 
founding new nations with the rubbish of old been carried to such a 
grotesque length as under the regency. And never has the prime vice of 
the old French monarchy, its arbitrary and reckless mode of treating 
individuals, been more forcibly exemplified. 

The history of foreign affairs, however, claims the largest share of 
space in these volumes. Dom Leclercq follows with extreme minuteness 
every step in the diplomatic revolution resulting from the regent’s personal 
ambition, which made France for a time the friend of England, Holland, 
and the emperor, while involving her in war with the Bourbon king of 
Spain. Dubois, according to our author, was in this field the evil genius of 
France. He was the first exemplar of that personal and unrecognized 
diplomacy, as opposed to national and official diplomacy, which continued 
to perplex and weaken French action abroad all through the reign of 
Louis XV. Together with his patron Dubois sacrificed French interests, 
made disastrous concessions to the English enemy, and repelled the ad- 
vances of Peter the Great merely in order that Orleans might have English 
support for his claim to the succession, if necessary. Perhaps Dom 
Leclercq has not allowed enough weight to considerations on the other 
side. Through a lucky turn of English politics France, after the war of 
the Spanish Succession, had obtained far better terms than might have 
been feared, but she was in a miserable state and could not recover without 
the assurance of peace. Her old enemies were still bitter and suspicious, 
and the emperor would gladly have formed a new coalition against the 
Bourbons. France, therefore, gained much by cordial relations with 
England and Holland. If Orleans sacrificed to this object the possibility 
of a Russian alliance, the usefulness of that alliance may be overrated. 
Moreover, it would have involved the abandonment of old allies, Sweden, 
Poland, Turkey, and would have contradicted the tradition of French 
foreign policy. Had Orleans desired it, he was not in a position to hazard 
so much. 

The history of the regency offers many alluring themes to a brilliant 
writer, but Dom Leclercq maintains his sober and somewhat pedestrian 
style throughout. Even the plague of Marseilles does not move him to 
rhetoric. He ascribes its ravages to the true cause, the abominable filth 
of the city, and he gives curious illustrations of the childish ignorance then 
general among French physicians. His pages upon French society in the 
time of the regency will disappoint readers who crave for strong sensation. 
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He observes with truth that our authorities, hardly telling us anything 
about the lower classes or the provinces, confine their view to Paris and 
the court. But the life of Paris and the court under the duke of Orleans 
cannot be depicted without reserve by an ecclesiastic. The history of 
society at that time, as Dom Leclercq remarks, should be written in Latin. 
Something akin to disappointment may be felt by those who read his 
chapter on literature. But we could hardly expect him to welcome the 
first stirrings of that destructive power which was to make such havoc 
before the death of Louis XV. Nor, indeed, were many works of genius 
published during the regency. In his conclusion Dom Leclercq abates 
something of his severity. He owns that alliance with England was at 
that time the true policy for France and that Dubois by securing it did 
a real service to his country. He declares that in the judgement of history 
the regent remains a vigilant, clear-sighted, and faithful servant of France. 

In Dom Leclereq’s references to English affairs one or two small 
inaccuracies may be noted. ‘ Lord John Dalrymple Stair ’ (vol. i, p. 18), 
for ‘ John Dalrymple, Lord Stair’, is a petty slip. On p. 366 of vol. iii, 
James Radcliffe; earl of Derwentwater, who joined the rebellion of 1715 and 
suffered death, is confused with his brother Charles, who also joined the 
rebellion, but escaped to France and became Charles Edward’s secretary. 
Dom Leclereq would seem not to have read his proofs with uniform care. 
Thus a quotation on p. 452 of vol. ii is repeated almost verbatim on the 
same page a little lower down. An anecdote told on p. 502 of vol. ii is 
repeated on p. 294 of vol. iii. The printer also has contributed a good 
many errors. But these blemishes detract little from the value of a 
learned and laborious history. 


F. C. MontTacue. 





The Causes of the War of Independence. 


By Ciaupe H. Van Tyne. 
(London: Constable, 1922. 


In this first volume of a history of the founding of the American Republic 
Professor Van Tyne once more shows himself a leading member of that 
new school of American historians (if, indeed, it can any longer be called 
‘new ’) which approaches the controversial questions of the past history 
without prejudice or bias, and makes an honest attempt to understand the 
point of view of both sides in a dispute. He does not disdain to make good 
use of previous secondary authorities. Thus the chapter entitled ‘ Groping 
for Solutions of the Imperial Problems’ is mainly based on Alvord’s The 
Mississippi Valley in British Politics, and the treatment of the economic 
causes of the revolution owes not a little to Professor A. M. Schlesinger’s 
researches. So far as new material is concerned, perhaps the most valuable 
document brought forth is the relation by a French eyewitness of what 
actually took place at the memorable scene in the Virginia Assembly 
on 29 May 1765 when Patrick Henry talked about Charles having his 
Cromwell. If this Frenchman is trustworthy, ‘ Henery’ cut a much less 
dramatic figure than in the popular legend. 

Most people will agree with the general conclusion at which Professor 
Van Tyne arrives. Separation was the final goal because natural, political, 
social, and religious conditions were surely, if slowly, leading to it. The 
VOL. XXXVIII.—NO. CXLIX. I 
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folly and short-sightedness of British statesmen may have precipitated 
matters, but the final cause lay in a fundamental difference of character 
and ideals. Incidentally one may note that it would perhaps have led 
to greater clarity if the chapters relating to ‘ Conflicting Theories of Repre- 
sentative and Imperial Organization’; ‘American versus English Ideas 
of the British Constitution’; ‘ The Social and Intellectual Gulf between 
the Parts of the Empire’; and ‘ Religious and Sectarian Forces which 
threatened Imperial Unity’ had been less closely interwoven with those 
dealing more directly with the facts of the history. Especially valuable 
is the explanation of the different view with regard to the position of 
parliament held in America and in Great Britain. 

Between two such conceptions of the powers of government compromise was 
difficult to attain. ... In these two concepts one detects the main difference between 
English governmental ideas and those underlying principles which furnish the basis 
of the Constitution of the United States. In England all political power is in the hands 
of Government, though the ministry which wields that power is easily overthrown by 
a dissatisfied people. In America, with its written constitutions and judicial review, 
all government is of limited authority, though its agents are not so quietly or easily 
displaced when not obedient to the will of the people. Each system had its merits, 
each its disadvantages. These were the ultimate ends to which differing ideals were 
carrying two great peoples, 

When dealing with the Navigation Acts it is strange to find so cautious 
and temperate an historian, and one, moreover, who lays such stress on 
the work of Mr. G. L. Beer, writing that ‘ it was not until the return of 
Charles II, ruined in purse and bent on exploiting the colonies to recoup 
his fortunes, that the full logical development of England’s restrictive 
policy began’. Charles was ready enough to obtain an honest or dishonest 
penny from any quarter; but the general policy of the Acts had nothing 
to do with his idiosyncracies, but was in fact an inheritance from the 
protectorate, due to the merchants Noell and Povey. Again, in this part 
of the work a little more stress might have been laid on the methods, such 
as bounties, &c., by which the hardships of the whole system were, to some 
extent, mitigated. Space forbids us to deal further with the merits of this 
volume, which abounds in happy descriptions both of men and of measures. 
Samuel Adams ‘ was narrow-minded enough to be a perfect politician, 
never torn between opposing views, and therefore utterly intolerant of 
opponents, who hated him accordingly ’. The modern American historian 
—fortunately for us—is made in a different mould. 


H. E. EcEerton. 


Political Ideas of the American Revolution. Britannic-American Contri- 
butions to the Problem of Imperial Organization 1765-75. By RaNnDOLPH 
GREENFIELD ADams. (Durham, North Carolina: Trinity College Press, 
1922.) 

American Whigs of the pre-revolutionary decade were forced by the new 

imperialism of Grenville, Townshend, and North to construct theories of 

the colonies’ place in the empire. Their intellectual efforts were not con- 
fined, as most people think, to deductions from the law of nature and the 
social compact. Many, even of the more radical leaders, were groping for 

a formula which would reconcile colonial autonomy with imperial unity. 
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Such American plans of imperial reorganization as saw the light before 
1776 are described by Dr. Adams in this book. 

For a doctoral dissertation (at the University of Pennsylvania, appar- 
ently) it is an able and well-written piece of work. The contents are 
rather ill-arranged, with considerable repetition ; but some of the chapters 
in themselves are enlightening essays. There is an excellent one on John 
Adams, whose ‘ eighteenth century mentality grasped the possibilities of 
twentieth century realization’, whose controversy with Daniel Leonard 
revealed that incompatibility between the inductive and the deductive 
mind which split the old empire. The chapter largely devoted to Lord 
Camden suggests how badly we need a biography of that statesman. The 
chapter on the legal theories of James Wilson shows the connexion between 
pre-revolutionary discussions, the Federal Constitution of 1787, and the 
League of Nations. It was James Wilson who, more than any other 
publicist of the eighteenth century, grasped the germinal idea of federalism ; 
and federalism, we cannot too often repeat, is America’s greatest contri- 
bution to political theory. 

Like most treatises on political theory, Dr. Adams’s is written somewhat 
in vacuo, without consideration of the facts of the period (political beliefs and 
prejudices are facts), which rendered fruitless all attempts at reconciliation 
through formulae. The author agrees with Governor Bernard of Massa- 
chusetts Bay, that ‘ all the political evils in America arise from want of 
ascertaining the relations between Great Britain and the American 
Colonies’. He does not quote the rest of the letter, in which Bernard cites 
Ireland as a happy example of such ascertainment. The author scouts 
Burke’s statement that the ‘ silly and wicked attempt to define’ the colonial 
relationship ‘had been the first and continued cause of their present 
disunion’. But was not Burke in the right ? Every attempted defini- 
tion by parliament, such as the Declaratory Act of 1766, gave Virginia 
no higher constitutional status than a petty borough. Every formula 
suggested by an American, or a British radical, presupposed the 
division by parliament of its sovereign authority. Such regulative powers 
over trade as parliament would be permitted to exercise would be of 
grace, and not of right. It is an idle dream to suppose that any parliament 
between 1641 and 1841 would have expressly renounced the imperial 
hegemony. And even after 1841 the Dominions have acquired self- 
government without any definite theory of their relationship being 
accepted by parliament. 

That the American colonists were seeking the substance, and not the 
theory of autonomy, is shown by their ignoring the Declaratory Act of 
1766, when the Stamp Act was repealed ; and by the second subsidence 
of agitation, in 1770, when the Townshend duties were repealed. If the 
North ministry had not upset the balance in the colonial governments, by 
creating a civil list for royal governors and judges, the Boston tea-party 
would not have taken place; and if that momentous jettison had been 
ignored there would have been no armed rebellion in 1775. Doubtless the 
colonists would, sooner or later, have protested against parliament’s 
regulating their trade. In that event, only fresh concessions could have 
prevented an armed struggle. It would have been a race between free- 
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trade ideas in England and the growth of commerce and manufactures in 
the colonies. Probably the latter would have won, for the Thirteen Colonies 
were more populous in 1775 than Canada sixty years later, or Australia 
a century later. After all, the lessons of liberalism are but slowly learned ; 
and the attitude of Lord Lyttelton in 1766, ‘ This is no question of ex- 
pediency ; it is a question of sovereignty until the Americans submit to 
this Legislature ’, is more frequent in the world to-day than the attitude of 
those Americans who attempted to weave new theories of government from 
the basic facts of their life. 8. E. Morison. 


British History in the Nineteenth Century (1782-1901). By Georce 
Macautay TrRevELYAN. (London: Longmans, 1922.) 


Tue task of writing a good history of Britain from 1782 to 1901 within 
the compass of some 425 pages is arduous indeed. It needs not so much 
learning, though wide and accurate knowledge is no doubt essential, as 
sympathy, imagination, political judgement, and the rare faculty of being 
able to adjust in their relative proportions the political, industrial, military, 
scientific, and literary elements in the record of an era, and to estimate its 
material and moral achievements in one comprehensive survey. All these 
qualities are present in Mr. Trevelyan’s work, and give it great distinction. 
He is helped by his vivid and attractive style, which recalls Macaulay’s, 
though in Mr. Trevelyan’s book the gift is most apparent in passages of 
a descriptive or pictorial character, such as sketches of the old English 
village, the open field, the high road, the army, the church, and is least 
apparent in pure narrative. Macaulay would have made much more of 
the Crimea and the Indian Mutiny, the Egyptian and South African wars; 
much less of factories, rural economy, and enclosures. The whole volume 
comprises, in fact, rather a series of successive sketches than one con- 
tinuous story, but this is hardly a blemish, because experience shows that 
the continuous story of any modern period is apt to be too exclusively 
parliamentary and political, while Mr. Trevelyan’s treatment of his theme 
is wonderfully well-balanced, synthetic, and convincing. 

The most meticulous critic will find little to cavil at with regard to the 
writer's precision. The account of Lord Fitzwilliam’s viceroyalty in 
Ireland (p. 101) might perhaps be modified in the light of Mr. J. H. Rose's 
essay on the subject in his Pitt and Napoleon. Canning’s influence on 
foreign policy down to 1822 was probably less marked than is here 
alleged. The statement on p. 368 as to the effects of judge-made law 
on the trade unions in the sixties seems to exaggerate the meaning 
of the actual decision in Hornby v. Close. These points are trifling. 
While making full allowance for Mr. Trevelyan’s own personal sympathies, 
one is much more inclined to challenge his exalted estimates of Fox 
(p. 116) and of Gladstone (p. 409); his allotment of ‘ imagination and 
generosity’ to the liberal home rulers of 1886, rather than to their 
liberal-unionist opponents ; and his appreciation, probably unduly warm, 
of the Fabians on p. 403. 

The wonderful thing, however, is not that he occasionally irritates 
a conservative by his preferences, but that the general tone and temper 
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of the book are so free from prejudice and partisanship. His fairness goes 
a long way to vindicate those who believe that recent English history 
and what is called ‘ civics’ or ‘civism’ can be perfectly well taught 
without being coloured by party feeling. Thus Castlereagh, normally 
abhorred by Mr. Trevelyan’s school of thought, is treated with justice and 
even admiration, while Wellington ceases to be the rather wooden figure 
of popular belief, and receives his full due. ‘ Wellington was a typical Tory. 
He wished England to be governed by her gentlemen, not by her generals. 
This attitude on his part did much to secure the peaceful development of 
our institutions in a new age with which he was in many respects out of 
sympathy’ (p. 174). Moreover, Mr. Trevelyan’s characterization is as 
clever as it is fair. For instance, he explains that while Pitt was thinking 
of winning a war indemnity for the tax-payer, Burke was always thinking 
of putting down the French Revolution. 

This happy gift of insight prompts the suggestion that the anti-slavery 
movement is the first instance of agitation by popular propaganda (‘ the 
chief arteries of the life-blood of modern Britain’); the idea, surely as 
true as it is original, that one of the causes of the decline of self-conscious- 
ness and power among the dissenting bodies was the opening of Oxford and 
Cambridge to able dissenters who were thus swept into the general stream 
of national life ; and the very sound ideas which are here expressed as to 
the nature of our long struggle with Napoleon. Akin to this gift is 
Mr. Trevelyan’s power to illustrate by epigram and well-phrased contrasts. 
Of such are his allusion to the rival monuments of Nelson and the Duke 
of York (p. 87); his witty comment (p. 129) on our relatively small 
sacrifices in the French war (‘ no young lady of Miss Austen’s acquaintance, 
waiting eagerly for the forthcoming volume of Scott or Byron, seems ever 
to have asked what Mr. Thorpe or Mr. Tom Bertram was doing during the 
Great War!’); his dictum (p. 214) that ‘in the seventeenth century 
members of parliament quoted from the Bible; in the eighteenth and 
nineteenth centuries from the classics; in the twentieth century from 
nothing at all’. (This, by the way, is not quite true. Even in the last 
house of commons I have heard members quote Burke, Browning, Dickens, 
George Eliot, and The Battle Hymn of the American Republic.) With these 
we should collate the description of the German troops in 1870 as looming 
in contemporary English eyes in the rdle of ‘ genial giants with bushy 
beards, singing Luther’s hymns round Christmas-trees in the trenches 
before Paris ’ (p. 363), rather than as pioneers of militarism. 

The distinctive note of nineteenth-century life and thought in Britain 
was its substitution of the evolutionary for the static conception of the 
civilized state. Mr. Trevelyan says of Johnson and Burke that ‘ they 
thought that the world would remain what they and their fathers had 
known it ’, while reminding the reader in his picture of the prosperous and 
imperialist England of 1901, that ‘in human affairs there is no permanent 
haven, and we are for ever setting out afresh across new and stormy seas ’. 
The contrast is true. The nineteenth century felt a diminishing tolerance 
for ‘ the wisdom of our ancestors ’, and an ever-growing faith in the ascent 
of man. In the twentieth this faith has been dimmed by the realization 
that popular development is often superficial and civilization often skin- 





118 REVIEWS OF BOOKS January 


deep. The most intellectual of nations may be guilty of the worst war 
crimes. The sudden reversion of great masses of people to barbarism in 
Russia and in southern Ireland challenges the whole Victorian theory of 
progress. Disillusion, however, does not detract from the main principle 
of Mr. Trevelyan’s view of British history, that while the national character 
and temperament may remain fundamentally the same, the labours and 
problems with which men have to deal evolve rapidly and steadily ; that 
none of their victories or defeats are permanent; that there are few 
factors in life, including even human nature itself, which are not the 
subjects of daily growth and change. 

Mr. Trevelyan’s book is intended primarily for the student and general 
reader ; its aim is lucidity, not erudition ; and its similarity in size and 
method to his England under the Stuarts suggests the possibility of our 
having at a future date a continuous popular history of Britain from his 
brilliant pen. It would be a national possession. GeRaLp B. Hurst. 


La Mennais. Par F. Dutne. (Paris: Garnier, 1922. 

THE subject of this volume is of interest to the students of theology, of 
French history and political philosophy, and of French literature. M. Duine 
describes his book as dealing with the life, ideas, and works of La Mennais. 
So no doubt it does; but it deals with them in different degrees of detail. 
Since his volume, written in collaboration with M. Mollien and published 
in 1899, M. Duine has published numerous articles dealing with various 
aspects of the subject, and the results of his studies are to some extent 
gathered together in the present volume. It shows that minute knowledge 
which might be expected. But, as the author points out in his preface, 
the series to which it belongs does not admit of notes, and, while the 
statements in the text are generally presented in a form which enables 
the reader to trace their source, some discussion of doubtful points has 
necessarily to be omitted. The arrangement in a large number of chapters, 
few of them long, goes some way towards overcoming this difficulty, as 
matters which would be irrelevant to the main current of the narrative 
in one place may fitly be dealt with elsewhere; and, if the author had 
been able to present a subject-index, in addition to the usual outlined 
analysis of the contents of the chapters, he might have shown that fewer 
details to which exception might be taken are left without justification 
than appears to be the case for the reader who is not assisted in this 
way. It has also to be remembered that the series professes to deal with 
literary history and criticism. This does not mean that questions of 
theology or philosophy are not relevant, but it probably does mean that 
they are secondary for this purpose. Consequently the student who is 
interested in La Mennais as a stylist, in his influence on other writers, 
his power as an epigrammatist or a satirist, the sources of his imagery, 
and other cognate questions, will find a great deal that is valuable stated 
clearly and with abundant illustration. The reader who wishes to know 
about La Mennais’s life, his friendships, and the development of a charactet 
which often recalls that of Cicero in spite of the obvious differences, will 
also be attracted, both by the interesting way in which the material is 
presented and by the considerable amount of matter which is published 
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for the first time. This new matter often throws light on the thought 
and career of other important persons besides La Mennais: such is the 
case, for instance, with a letter written by Mazzini from London in 1841 
and with much information about George Sand. 

Those whose chief concern with La Mennais is as a thinker will find the 
volume very useful, but rather for the sidelight thrown upon the changes of 
his thought by external events than for the actual discussion of his writings. 
It is not that M. Duine’s remarks on these topics are not eminently judicious 
and free from bias to an extent which, with an author who has been so often 
misunderstood both intentionally and unintentionally, is remarkable. 
But they do not occupy a large part of the book. M. Duine appears to 
assume that his readers will have read La Mennais’s works for themselves. 
Certainly they ought to do so if they are to pass judgement on them, 
and no analysis of the contents of the works, however ably executed, 
could be a substitute for the works. Yet even a student who had read 
them might be considerably helped if he were allowed to hear what a 
critic, who knows his author so well as M. Duine knows La Mennais, 
regards as the chief points in each successive publication. The extracts 
from contemporary newspaper notices or reviews, though useful as show- 
ing what the public thought at the moment, are not necessarily the best 
guides for those who wish to interpret the underlying ideas. Many people 
think of La Mennais as of one who, aided by a remarkable gift of style, 
succeeded in creating a great reputation through presenting successively 
various ideas which were in each case imperfectly thought out. His 
positions appear to them to have nothing in common except the violence 
with which they are expressed. This view is superficial, and a supporter 
of it who reads this volume carefully ought to see that it is superficial. 
But he requires a fuller answer than he receives here. La Mennais’s 
reputation has suffered from the fact that he was accepted in his lifetime 
with too little criticism, or rejected by his opponents with equally little. 
Possibly there may now be few, if any, who would accept his position 
as a whole or at any of its successive stages. But he was at least con- 
cerned to think out a real problem which has lost neither its importance 
nor its difficulty since his time. It would be of great value if M. Duine 
could be induced, out of the wealth of his knowledge of the writings of 
La Mennais, to develop his opinion on the course of the author’s ideas 
in greater detail than the plan of this book has allowed him to include. 

P. V. M. BenEcke. 


La Russie des Tsars pendant la Grande Guerre. Par Maurice PaLEoLocve. 
(Paris: Plon, 1922.) 


M. PaLkoLocuE is not only a distinguished diplomatist but also an 
accomplished author. A book, therefore, which could not fail to be inter- 
esting has the additional merit of a charming style. The diary comprised 
in the first two volumes covers the period from 20 July 1914 to 18 August 
1916. Its form suggests that nothing has been subsequently added to the 
daily impressions of the writer; its frankness, that not much, at most, has 
been omitted for publication. The diary opens with an account of the 
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meeting between the ezar and M. Poincaré, and shows clearly how anxious 
both parties were to achieve at this moment their great desire of trans- 
forming the ‘ Entente’ with Great Britain into an alliance. Not much 
fresh light is thrown on the negotiations which immediately preceded the 
outbreak of war. M. Paléologue allows it to be seen that he feared a pre- 
cipitation of events by the military party—his distrust of Soukhomlinow 
is throughout very marked—and endeavoured to make it impossible by 
engaging Sazonow, on 28 July, ‘dés maintenant, 4 accepter toutes les 
procédures que la France et |’ Angleterre vous proposeront pour sauvegarder 
la paix’. He also acquits Pourtalés of being in the confidence of his 
government. The German Foreign Office evidently desired instruments 
rather than accomplices at the entente courts. 

The popularity of the war at its outbreak is not unquestioned by 
M. Paléologue, who remarks that the Serbian national anthem was re- 
ceived with little applause, as Serbia was considered responsible for its 
outbreak. He notes the following interesting information on 3 August: 
‘Les chefs du parti Socialiste ont préché, dans toutes les usines, la rési- 
gnation au devoir militaire; ils sont d’ailleurs convaincus que cette guerre 
aboutira au triomphe du prolétariat.’? The spirit of Russia appears to have 
been at its best during the earlier reverses of 1915 (compare the entry for 
6 June: ‘ Sazonow, radieux, me dit ce matin, “ Voild le vrai peuple 
russe! Nous allons assister 4 un magnifique réveil du sentiment 
national.” ’) The assumption of the supreme command by the czar in 
September produced on the contrary the worst possible impression. The 
people believed that the influence of Rasputin, about whom the author 
is throughout very well informed, would be increased, and that the czar 
was unlucky. The czar regarded it himself as a mystical duty, saying, 
* Peut-étre faut-il une victime expiatoire pour sauver la Russie. Je serail 
cette victime.’ This Oriental fatalism, which led him to regard with the 
gravest significance the coincidence of his birthday with the festival of the 
patriarch Job, is considered by the author to be the explanation of his 
entire policy (see in particular i. 95-7). Such being the case, the incom- 
parable value of Sazonow to the alliance is evident. His overthrow in 
July 1916, through the influence of the empress and Rasputin, was an 
irremediable disaster. 

M. Paléologue makes the interesting suggestion that the orientalism of 
educated Russians was intensified by the war, as they were prevented from 
paying their usual visits to western Europe; and that the progressive 
decay of organizing power was thereby rendered inevitable; while the 
common people suffered from the prohibition of vodka: ‘ mal nourri, 
privé de son stimulant habituel, le peuple russe est de plus en plus sensible 
aux émotions dépressives.’ 

The diary sheds some curious light on the relations of Russia with 
Bulgaria and Rumania. Though Sazonow was convinced by the begin- 
ning of 1915 that Bulgaria would join the Central Powers, he supported 
the refusal of Great Britain and France to allow Serbia to attack Bulgaria 
on the mobilization by the latter in September 1915. Such an action he 
considered would produce a bad effect on Russian public opinion. With 
regard to Rumania, the Russians never attached much value to her 
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intervention, though they offered the ethnographical frontier in Tran- 
sylvania and Bukowina with a territorial guarantee as early as 6 August 
1914. The chief difficulty which met the French in their constant attempts 
to arrange a settlement between Russia and Rumania was not territorial 
but purely military. The Rumanians, far from neglecting their Dobrudja 
flank, insisted not only that a Russian army should appear there, but that 
it should secure the line Varna—Rustchuk, which Alexeiew opposed abso- 
lutely on strategical grounds. The sudden abandonment of this demand 
in July 1916, combined with a refusal to operate at all in the Dobrudja, 
can only, as M. Paléologue suggests, be explained by secret conversations 
between Bucharest and Sofia. The subject is very obscure, but the result 
was fatal to Rumanian strategy. C. R. CrurtwE.t. 


A History of the Arabs in the Sudan, and some Account of the People who 
preceded them and of the Tribes inhabiting Darfur. By H. A. Mac- 
MICHAEL, D.S.O., Sudan Political Service. 2 vols. (Cambridge : 
University Press, 1922. 

Tue history of the Sudan has hitherto been exceedingly obscure owing to 

the fact that it has rarely emerged from the status of a Hinterland, known 

from casual references rather than from treatises wherein it constitutes 
the main theme. Mr. Macmichael’s work, which floods this topic with 
light, is therefore sure of a welcome, and admiration will generally be felt 
for the thoroughness with which he has utilized both indigenous and 

European sources of information, and the ability which he has displayed 

in conducting numerous lines of inquiry. His volumes form a mine of 

information for the student of the geography, the history, the anthropology, 
and the linguistics of Africa. 

The second volume contains a description of thirty-two native manu- 
scripts with summaries of their contents. They remind the reader of the 
beginnings of Greek historical writing, consisting chiefly of genealogies, 
whose purpose is to trace the connexion between the Arabs of the modern 
Sudan and the tribes which figure in the early records of Islam. Now 
arule which appears to have few exceptions is that pedigrees are a luxury 
of the wealthy and powerful ; before men have attained wealth or power 
and after they have lost them they trouble little about their genealogies. 
When the father of that Othman after whom the Ottoman Empire is 
called first appears in history, in the Chronicle of the Seljuks of Asia Minor, 
even his father’s name is unrecorded; but the official chronicle of the 
Ottoman Sultans is able to name all his distinguished ancestors up to 
Japhet. The various persons who attained distinction among the Moslems 
of the Sudan could probably name their ancestors for one or two genera- 
tions; being usually associated with some tribe they would know the 
name of one somewhat remote ancestor ; but for most of the links between 
that ancestor and themselves research would give no assistance. Imagina- 
tion, whether their own or that of professional genealogists, was the only 
available source. 

_ Now the genealogists of early Islam were not very differently situated 

in this matter from the modern Sudanese ; they had certain tribal names 
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and could name the fathers of various distinguished men; besides these 
they had the statements of the Book of Genesis. The genealogist had then 
in the first place to establish links connecting his contemporaries with the 
persons after whom the tribes were thought to have been called ; in the 
second to establish some sort of grouping between the tribes; and in the 
third to find links connecting the tribal eponymi with the personages whom 
the Book of Genesis brings into connexion with Arabia. Some of the 
results of this process appear in the sentence with which Mr. Macmichael 
starts his own account of the Arab immigrations into the Sudan: ‘ At 
the time of the rise of the Prophet Mohammed the tribes of Arabia 
were considered to fall into two main groups, the one descended from 
Kahtan (Joctan) the son of ‘Abir, and the other from his brother Falig, 
the Biblical Peleg, in whose days the earth was divided.’ Now we really 
know a good deal about the tribes of Arabia at the time of the rise of Islam, 
and that good deal by no means bears this statement out. The inscriptions 
confirm in an extraordinary way what the Greek observers record ; they 
familiarize us with a variety of kingdoms and tribes; but of this funda- 
mental division they seem to be quite ignorant. There is really no doubt 
that Ishmael, to whom (Mr. Macmichael adds) the second of the groups 
traced their descent through ‘Adnan, was first known through Islam; 
for the Islamic form of the name must have come from the Greek or the 
Syriac, since the personal name Yasma‘il is found correctly written in the 
inscriptions. Of the other names ‘Abir and Falig quite certainly come from 
the Old Testament ; the name Kahtan may conceivably be a travesty of 
the Biblical Joctan, about which Glaser, who knew the inscriptions better 
than any one else, makes wild guesses; most likely it is a Hebrew word 
( Yigtan), and means nothing more than ‘ Younger brother’. So far as the 
inscriptions indicate any fundamental division, it is between Bedouin and 
townsmen. 

Instead, therefore, of the words ‘ At the time of the rise of the Prophet 
Mohammed’ it would be more correct to say ‘ When owing to the triumph 
of Islam the Old Testament was consulted about the origins of the Arabs’. 
The statements which follow seem to be largely based on the work of 
Causin de Perceval, who is not to be blamed for treating the results of the 
Islamic genealogists with more respect than would now be thought justifi- 
able. That there were theories even before the rise of Islam of the inter- 
relation of the tribes, and that these involved certain groupings, may be 
admitted ; but it is likely that these shifted with political considerations, 
and that relationships could easily be discovered when alliances for the 
purpose of raiding or self-defence were desired. The statements, however, 
on p. 132 of Mr. Macmichael’s first volume seem to be pre-critical in any 
case, and some of them deserving of a stronger expression. He informs us 
that the tribe Kuraish contained among others the Beni Makhzum, the 
Beni ‘Abbas, and the Beni Ommayya. But surely the Beni ‘Abbas mean 
the descendants of the Prophet’s uncle, and these ought not to be co 
ordinated with tribes which already figure in the Prophet’s biography. 

To what extent the tribes whose immigrations are recorded represent 
ethnological unities cannot easily be determined. Admission of strangers 
into tribes seems to have been attended with little difficulty, and it 1s 
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likely that when migrations were carried out it was particularly easy. 
Further, when Moslems settled in pagan countries, and converted the 
inhabitants, it is probable that the neophytes took pains to discover that 
they belonged to Arab tribes. It is said that in certain parts of the Moslem 
world the English are held to be a branch of the Kuraish. When, therefore, 
Mr. Macmichael asserts that the alleged Yemenite origin of the powerful 
Sanhaga and Ketaéma branches of Berber is probably authentic, many of 
us will find this judgement surprising. The arguments whereby it could 
be rendered plausible resemble those whereby it is shown that the English 
are the lost Ten Tribes. 

These criticisms extend to a very small portion of Mr. Macmichael’s 
work, which throughout displays laudable industry and marks an epoch 
in the study of African Islam. The first part, which deals with the indi- 
genous races who inhabited the Northern Sudan before the Islamic inva- 
sions, is peculiarly rich in ethnological and anthropological material. 

D. 8. MarGoLiouTH. 


A History of Northumberland. Vol. XI. By Kenneta H. Vickers, M.A. 
(Newcastle-upon-Tyne, 1922.) 


THE appearance of this volume—the first since the war—will be welcomed 
with enthusiasm by all students of county history and of English institu- 
tions. The editor has fully justified his appointment in succession to 


Dr. Craster ; and it is to be hoped that in spite of his impending removal to 
Southampton he may be able to continue his work for the Northumbrian 
committee. He has had the continued support of a body of local anti- 
quarians (such as Dr. Dendy, Mr. Hamilton Thompson, Mr. R. Blair, 
Mr. C. H. Hunter Blair, Mr. J. Crawford Hodgson, and Mr. H. M. Wood), 
which could hardly be matched elsewhere, and he acknowledges the help 
derived from the deed-calendaring of Dr. Craster and the architectural 
descriptions and plans of Mr. W. H. Knowles. The resulting volume can 
be compared in its unity and diversity to the great county histories of a 
hundred years ago, some of which depended quite as largely on the contribu- 
tions of subordinates. There are numerous figures of great merit, some 
charming plates from photographs, and a fine frontispiece in colour (Etal 
Castle by Thomas Girtin) which is partly a gift to the volume. 

The major part of Glendale with about forty-five square miles of the 
Cheviots (including the top of.the Great Cheviot and half Hedgehope 
Hill) contains the five parishes of Carham, Branxton (one of the smallest 
in the county), Kirknewton (one of the largest), Wooler (i.e. the two old 
townships), and Ford. It is drained by the Bowmont Water, continued by 
the Glen, until that stream falls into the Till, and is partly bounded by the 
Tweed. The height above the sea rises from fifty-four feet near Wark, to 
2,676 feet on the Cheviot. It is partly a fertile agricultural area and 
partly a heather and marsh-covered waste. It was nominally defended 
from Scottish raids by the castles and towers of Wark, Howtel, Coupland, 
Akeld, Ford, and Etal. Its ecclesiastical history is scanty, as its church 
lands were mostly appropriated to the unimportant priory of Kirkham; and 
its one historical event was the battle called of Flodden Field but fought on 
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Branxton Hill. With the exception of Ford Castle, which is clearly 
described with interesting views and plans, the architectural remains are 
unimportant, and even the best of the old cottages such as Ford Forge fare 
better in the small drawings than we should expect. But the tracing of the 
descents of the townships and manors, which is the characteristic feature 
of the work, soon brings on the stage a medley of important families and 
not a few historic personages. Among the pedigrees are those of Roos and 
Manners, Grey of Wark, Ogle, Strother, Muschamp, Selby, Coupland, 
Heron, and Carr ; and the exploits, mostly lawless, of John Carr of Wark, 
Thomas Forster, John Coupland, Sir John Arundel, Sir William Heron, 
and the Greys, add plenty of human interest to the ownership of the 
lands. Each parish makes some special contribution to the general 
picture. The history of Wark Castle in Carham shows the vicissitudes of 
such an outpost, and the foray of Piperdean ‘obviously inspired the setting 
for the Battle of Chevy Chase’. The fourteen townships of Kirknewton 
furnish numerous illustrations of the petty litigation which recalls the 
Athenian courts. Under Wooler are found some lively instances of 
ecclesiastical discipline, and of border feuds (Storey and Ker of Cessford). 
At Ford there was ‘ Dow Dancing’ and ‘ Nutcrock Night’, with other 
curious customs (p. 348) ; the rectory after centuries of litigation became 
‘most eligible’ ; and the Carr family provides murders, feuds, and a most 
unscrupulous stepmother (p. 398). The prominent place assigned to the 
devolution of the properties is now more than ever justified by the sentences 
with which so many of the sections conclude. The ownership of the 
country-side is far less hereditary than is often assumed; and again and 
again there has been alienation by sale during or since the war (pp. 76, 
83, 163, 176, 189, &c.). On the other hand, considerable estates have been 
formed in modern times by or for Lord Joicey and the Hon. F. W. Lambton. 
The general reader would have liked more of the customary extracts from 
parish registers, but perhaps there is nothing worth special notice. There 
are a few misprints to be added to the errata, but nothing that deserves 
mention except 1439 for 1539 on p. 16, and Fitz-Jues for (?) Fitz-Ives on 
p- 197. H. E. D. BuakisTon. 


The Records of St. Bartholomew's Priory and of the Church and Parish of 
St. Bartholomew the Great, West Smithfield. By E. A. Wess, F.S.A. 
2 vols. (London: Milford, 1921.) 


THE author of these handsome volumes has devoted much of his life to 
the service of the church and parish of which he is the chronicler, and has 
been untiring in his investigation of their history. The fruit of his research 
is produced with commendable modesty, as ‘ an honest endeavour to put 
into print all that is known about’ St. Bartholomew’s, without any special 
claims to historical scholarship or literary skill. His point of view is that 
of the antiquary rather than the historian, and his elaborate attention 
to detail involves some loss of perspective. This, however, is his chosen 
method ; and, if much that he records is of little importance to the student 
of history in its wider aspects, the specialist in the topography of London 
will find abundance of interesting material in his comments upon the mass 
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of documents which he has examined. Mr. Webb tells us that, in compiling 
his work, he has kept in mind the reader who, while desirous to learn, has 
little knowledge of the matters with which he deals. It is much to the 
advantage of those for whom he writes that he himself is punctiliously 
careful to read his documents in the light of the circumstances for which 
they were composed, and to hazard no theories incompatible with their 
meaning and purpose. He has sought and found help from many competent 
authorities to whom he renders due acknowledgement ; and their advice has 
been weighed by him with accurate judgement. His conscientious and 
business-like attitude to his records provides an excellent example to 
those who undertake the arduous task of collecting full material for a 
parochial history. 

The history of St. Bartholomew and its property occupies the first 
volume of the work, while the second is devoted to the architectural 
history of the church and the post-suppression annals of the parish. It 
must be confessed that the splendid fragment of the priory church which 
remains, shorn of its nave, of the chapels which flanked the apse, and of 
the fifteenth-century parish chapel on its north side, is superior in interest 
to most of the persons and events associated with it. When the legends 
relating to its founder and first prior have been dismissed, there is little 
to be said of him ; and his beautiful tomb was raised at a period long after 
his death. Singularly little is known of the internal history of the priory : 
allusions to its individual members are fairly plentiful, but the episcopal 
registers of London throw little light upon their life and conduct. The 
only set of episcopal injunctions to its members on record is that issued by 
Archbishop Winchelsey in 1303. The one outstanding name among the 
priors of the monastery is that of William Bolton, whose fame is due to 
his position as clerk of the works of Henry VII's chapel at Westminster. 
After the suppression of the house and its temporary revival as a Dominican 
establishment in the reign of Mary, the chief events which call for notice 
are the demolition and dismemberment of the church and conventual 
buildings, and the work of restoration which has taken place in our own day. 

Nevertheless, Mr. Webb shows how much may be reconstructed by 
a patient and accurate worker from scattered sources and casual refer- 
ences. Such a task, when it is once fairly attacked, becomes the occupation 
of a lifetime; and not even Mr. Webb has exhausted all the available 
material. Thus the account of the election of John Watford as prior in 
August 1404, which took place six days before the death of Bishop Bray- 
broke, appears to have been left unrecorded in the London registers during 
the vacancy of the see; and it is probable that very few persons have 
noticed that the only record of the proceedings, which is of value as con- 
taining the names of the eighteen canons who took part in them, is in 
a contemporary book of precedents and miscellaneous documents which 
came into'the possession of Bishop Jeune and is now in the diocesan registry 
at Peterborough. The career of Braybroke’s successor in the see of London, 
the ex-archbishop Roger Walden, who has a special connexion with 
8t. Bartholomew’s, is worked out at length by Mr. Webb, with the remark 
that the date of his tenure of a prebend in Exeter Cathedral is not known. 
As a matter of fact, the printed registers of the bishops of Exeter record 





126 REVIEWS OF BOOKS January 


the dates of his admission and resignation. Oversights of this kind are 
almost inevitable, where so many details are in question; and it would 
doubtless be possible to discover others. For the thoroughness and devo- 
tion, however, with which Mr. Webb has discharged his work, he deserves 
high praise. His copious appendixes of documents, including the middle- 
English version of the Liber Fundationis, rentals and surveys of property, 
charters, deeds, abstracts of wills, vestry minutes, and architects’ reports, 
are printed with painstaking exactness; and the excellent and numerous 
illustrations and plans of the church and its buildings in their various 
stages give the book a special value to the architectural antiquary. 
A. Hamitton THompson, 


The Red Register of King’s Lynn. Transcribed by R. F. Isaacson. Edited 
by HoxcomsBe Inetesy. Vol. ii (King’s Lynn: Thew, s. a.). 


Mr. InGLEeBy has not kept us waiting long for the concluding volume of 
this very important town record, the first of which was noticed in this 
Review some two years ago.! The so-called ‘ Great Town Book’, for it 
has only borne its present name since a rebinding two centuries ago and 
contains a reference to a contemporary liber rubeus now lost, was possibly 
begun about the end of the thirteenth century, or a little later, as a register 
of deeds and wills mainly, but from 1342 or thereabouts the end of the 
book was used for a record of town business, entries into the liberty, 
elections of officers and councillors, ordinances, and so forth. To leave 
sufficient space for continuing the register of deeds and wills, the minutes 
were started close to the end of the volume, and when that was reached, 
or nearly so, the clerk went back a certain number of folios from the 
starting-point, and when he came to that repeated the process further 
back still. This crablike progression is not very favourable to easy study 
of the minutes even in print. The first record headed by an election of 
officers, for instance, comes on p. 181 under date 1345 (fo. 176 d of the manu- 
script), that of 1391-2 begins on p. 54, finds progress barred by the record of 
1356 on p. 56, and is continued on p. 1 (fo.115d). As fo. 115d is the back 
of the last membrane on which a will (dated 1378) is entered, the book was 
filled as soon as the clerk (in 1395) reached the record of the years 1384 
onwards on p. 15 (fo. 121). 

The great value of these minutes to the historian of municipal growth 
is that, save for four years in the early part of the period, they record the 
election and the names of the mayor’s sworn councillors from 1345 to 1395. 
So full and continuous a record at that date is rare, if not unique. In the 
case of the 24 iwrati of Leicester we only know that they were elected ‘ by 
the counsel of the (Merchant) Gild’ in the thirteenth century, after which 
they seem to have become a close body. The names of the corresponding 
twenty-four at Norwich are only preserved to us for the years 1344-7, 
unless they were identical with the twenty-four who appear in 1365 and 
some later years as electors of the bailiffs, a supposition discouraged by 
Mr. Hudson. The former were chosen ‘by the whole community’, and 
both taken in proportion from the four leets of the city. At Ipswich, if not 


2 Ante, xxxv. 451. 
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at Norwich, the twenty-four electors acted as a council along with the 
bailiffs. They were chosen in 1372 by the outgoing bailiffs, from the 
number of those who had never been bailiffs, with the consent of the 
community, but four years later four men of the four wards were elected 
to choose twenty other persons to form with themselves the four and 
twenty. There are apparently no lists of them dating from the fourteenth 
century. 

Lynn shows variations both from all these and in its own internal 
procedure. The earliest mention of the twenty-four (in 1322, vol. i, p. 64) 
merely states that they were elected by the community ad consulendum 
cum matore quociens opus et necesse fuerit pro communitate, but from 1346 
they appear as chosen in whole or part by the sworn inquest of twelve 
which had previously elected the mayor and other officers for the new 
oficial year. It is not known how the inquest was appointed, but, unlike 
the twenty-four, it never varied in number nor showed any tendency to 
split into two bodies. The twenty-four were no doubt originally elected 
as a single body of councillors. This was apparently the case in 1322, and 
certainly in twelve of the years between 1346 and 1395. But the official 
element represented by the alderman of the Trinity (merchant) gild, who 
almost invariably heads the list, the ex-mayors, and an ex-chamberlain or 
two must early have induced a tendency to divide into a higher and a lower 
twelve. Possibly this was intended from the first. Whether by accident 
or design, the Lynn council had all the weight that official experience 
could give and stood in strong contrast to that of Ipswich, from whick 
ex-bailifis were carefully excluded, no doubt because it elected the new 
bailifis. The advantage of special inquests (on which the council was 
represented) not only for elections but for the appointment of burgesses 
for parliament, the assessment of local taxation, the appointment of 
collectors of royal taxes, and the supervision of the town property was fully 
understood at Lynn. The admission of the mediocres, if not the inferiores, 
to some of these committees must have made things easier for the rule 
of the potentiores. 

When in 1347 the inquest is recorded to have elected twelve consules 
only, including ten of the twenty-four of the previous year and the ex-mayor, 
one wonders whether this and similar cases from 1353 to 1357 mark attempts 
of the official ring to keep the council to themselves, or whether, though it 
is not so stated, their number was brought up to twenty-four, as it often 
was afterwards, by the addition of the inquest itself. This method was 
itself susceptible of variations. In the years 1358-61 and in 1374 it is 
distinctly stated that the inquest elected twelve (the official twelve), who 
on being sworn elected the twelve of the inquest ad standum cum eis in 
consules. But in other cases, including the first recorded (1350) and the 
whole period 1375-92, the wording is consistent with self-appointment by 
the inquest. Perhaps, however, from 1375 the addition of the inquest was 
automatic in accordance with the ordinance referred to under 1378 and 
later. A curious further variation tried for two years (1370-1) added the 
four new chamberlains as well as the inquest to the superior twelve.! 


? There is the further complication that this ‘twelve’ occasionally-fell as low as 
Seven or rose to aS many as sixteen. 
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The last experiment recorded was begun in 1393, when the inquest 
appointed the magna iurata of the year before (with a reference to a previous 
folio for their names) to be councillors for the current year. After a relapse 
in the next year to the oldest system of a solid twenty-four (actually 
twenty-two) ad hoc, the new expedient was again tried in 1395 with 
a reference to the same list, probably as it stands after the cancelling of 
many of its members in favour of others whose names are inserted. 

The editor has missed the point of this device by identifying the 
magna iurata with the consules from the first (vol. i, p. xvi). They were 
both, indeed, bodies of twenty-four, and when the ‘ great jury’ is recorded 
a large proportion of its members are found among the councillors of the 
same year. But the two twenty-fours are never quite identical in compo- 
sition. The‘ great jury ’, of which the mayor was a member, was appointed 
apparently at irregular intervals, to ‘ make a view’ of the lands belonging 
to the community within the liberty, and a carpenter with a mason or a tiler 
was always included in or associated with it. The method of its appoint- 
ment, like that of the election inquest, is never disclosed. 

The local historian may perhaps be able to synchronize some of the 
variations in the mode of selecting the mayor’s councillors with phases of 
civic politics in Lynn. It may not be without significance that the time 
when a municipal ordinance (unfortunately not entered in the Red Register) 
seems to have ordered the regular inclusion of the election inquest in the 
mayor’s council nearly coincides with a distinct change in the arrangement 
and wording of the minutes. In 1374 the ‘ communitas’, which has 
appeared but sparingly in earlier years, begins to figure prominently on 
almost every page. From March in that year its meetings have for the 
first time a regular heading : ‘ Communitas congregata in aula gilde die, 
&c., or the like. Only a year earlier there was started the occasional 
practice of giving a more or less complete list of the burgesses present, 
when important decisions were made. In more than one case over a 
hundred names are recorded. The bailiff or serjeant, who (with the clerk) 
had once been described as the mayor’s officer, appears in September 1374 
as ‘ ballivus communitatis’. The clerk is called ‘clericus maioris et 
communitatis’. The proceedings in 1375-6 against several prominent 
citizens, one of whom was expelled for a time, for disobedience to the 
mayor, &c., may have had a party meaning. These indications must not, 
however, be pressed too hard, for the minutes were being recorded in 
1374-5, and perhaps in the preceding year by a new town clerk, whose 
career shows him to have been a man of some character. 

The connexion of the merchant gild with the government of the town 
was close, but by no means so intimate as at Leicester. In the case of 
Leicester, the alderman of the gild became the mayor of the town and the 
mayor’s council was elected by the gild until it ceased to be elected at all. 
At Lynn the Trinity gild had an entirely separate organization with 
scabini. The connecting link was its head, the alderman, who was a perma- 
nent member of the mayor’s council (though re-elected annually) and of 
the magna iurata, of which he was probably the president, as his name 
generally stands first. By 1382 the official designation of the corporation 
seems to have been‘ mayor, alderman, and burgesses ’(p. 161). A meeting 
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in December 1379, which is headed ‘ Congregacio maioris, aldermanni et 
aliorum ’ (p. 151), was perhaps such a meeting of the mayor and his twenty- 
four counsellors as is only once distinctly recorded, and, as it happens, in the 
preceding month (p. 148). It was about the same time that ordinances 
were passed imposing fines on burgesses in the assembly of the community 
who refused to change their seats at the request of the mayor or persisted 
in talking after he had called for silence. 

The procedure when coroners had to be appointed is of some interest. 
A royal mandate to the sheriff ordered him to have a coroner (or coroners) 
elected in the county court. Instead of doing so he forwarded it to the 
steward of the bishop of Norwich as lord of Lynn, who delivered it to the 
mayor, who ‘in accordance with the usage of the town’ had a coroner 
elected in the assembly by the oath of twelve men (p. 122). 

There are a number of references to presentations and amercements in 
the leet of the town, and an ordinance of 1378 suppressed feasting thereat, 
which had been a great expense to the mayor and community. Some old 
fees to the chief pledges were excepted. The eighteen chief pledges, two 
for each of the nine constabulariae or wards into which the town was 
divided, were elected in the assembly. So, too, were the constables who 
gave their names to their wards. The view of frankpledge belonged to the 
bishop as lord of the town, but was leased to the mayor and community. 
An ‘increment of the leet’ amounting to nearly £18 is casually noted in 
1376. 

The town budget was annually submitted to the assembly, which 
authorized a levy ranging from £80 to £300. The maximum was reached 
in 1378, and an attempt was made to throw a greater part of the burden 
on non-burgesses (p. 137). 

It is impossible within the limits of a review to call attention to all the 
points of interest in these minutes. Their great merit is that they offer to 
the historian of municipal institutions a continuous record of the official 
proceedings of an important English borough for fifty years during the 
fourteenth century. The editor and translator deserve our gratitude for 
so valuable an addition to the printed materials for burghal history. 
Occasional slips in the text and a few passages which do not seem to 
construe are to be expected in the transcription of a long and in part 
difficult and mutilated manuscript. The [Ple]gii iurati on the first page, 
if correctly copied, seems to be a mistake of the clerk for magna iurata. 
In the lists of officers elected there constantly appears a bedemannus, and 
for many years a Thomas (le) Bedeman, occupying that position, whose 
true capacity is shown by the single case where his name is spelt Bellman, 
as well as by the expressions used occasionally ‘ in officium le Belman’ and 
‘in custodem campane ’. James Tait. 

























































































The History of the Worshipful Company of Drapers. By the Rev. A. H. 
Jounson. Vols. iii, iv, v. (Oxford: Clarendon Press, 1922.) 


lx two fine volumes and an index volume Mr. Johnson has completed his 

history of the Drapers, of which the two earlier volumes were noticed here 

in 1915, Vol. iiiis a narrative : vol. iv contains over 600 pages of appen- 
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dixes and documents. By the beginning of the seventeenth century, where 
vol. iii takes up the story, ‘ by far the larger proportion of members were 
no longer even remotely connected with the “‘ mystery of Drapery”? (ii. 93) 
and, ‘ generally speaking, the Company . . . had by the close of the seven- 
teenth century assumed its modern form’ (ili. 345): consequently the 
narrative is bound to lack cohesion, except in so far as it deals with the 
fortunes of a certain great body of endowment and the antiquities of an 
existing corporation. It can have none of the unity of a trade history ; 
for the drapers throughout are men of all trades and stations. 

As the Company stood for no trade it could have no policy, not even 
a commercial policy. Mr. Johnson admits his disappointment (iii. 115) 
at the very meagre additions to our knowledge of the attitude of the city 
to the Crown under Charles I which these records furnish. ‘ The Company 
... had become a motley assembly of all sorts and conditions of men ; and 
any raising of these questions would have divided the society into hostile 
factions. They were, moreover, becoming more and more a friendly 
society "—and a friendly society, like an insurance society, has no politics, 
and only one maxim, quieta non movere. 

None of this must be taken to mean that the volumes are not crowded 
with material, economic, social, and political. Only it is miscellaneous 
material, an imperfect reflexion of the motley activities of these men of all 
sorts who managed a valuable property. There is not much corporate 
spirit. When pageants have to be paid for, men are received into the 
livery at a price, and those who refuse to be received are fined: others 
compound to be free of corporate duties : and the fees of bachelors make 
up the balance (iii. 12). Though not a corporation of drapers, and though 
lacking in corporate spirit, the Company still nominally managed drapers’ 
affairs. The right of search was retained in the charter of 1607, probably 
an anachronism, for the Company had got out of touch with the ordinary 
freemen and yeomen. This is not surprising, for in 1617 they numbered 
2,106 (iii. 88). Not five per cent. of the freemen, a few years later, were in 
any way connected with the woollen drapers’ trade (iii. 93), so that search 
died naturally. The yeomanry, as a separate organization—an organization 
born late in the fifteenth century— died out between 1650 and 1660. It 
had been filled mainly with small shopkeepers—tailors, hosiers, silkmen, 
drapers and such—and its disappearance has no industrial significance. 
Nor did it ‘ seriously deter people from entering the freedom ’ (iii. 236): 
the Worshipful Company was a first-rate friendly society and by pursuing 
an inconspicuous policy it kept its security good. 

A remnant of its earlier activities—the payment of * corn money’ for the 
maintenance of an emergency reserve of food in London—lingered till 
about 1680 (iii. 289). Its granary on the Bridge House escaped the Fire 
which burnt out so many other Companies’ food warehouses ;_ but in 1673 
the corn in the granary was spoiling, and after some discussion in 1679 it 
is heard of no more. The feeding of the town had at length been organized 
well enough by private initiative to render a ‘ socialized ’ bread corn reserve 
superfluous: yet another evidence of the ‘ modernity ’ of the Restoration 
age. 

As controllers of capital, though not as drapers, individual drapers and 


Gee Gee? O56 OQeteee CUCU 





y eighteenth century its history becomes exceedingly barren and Mr. Johnson 
y wisely disposes of the century in twenty-nine pages. He cannot even give 
d the size of the Company, so loosely were its freemen united to it. ‘ Of any 
n special interest in the cloth trade . . . and indeed in any matter directly 
h concerned with the trades or industries of London, I have not found one 
n single instance in the records of the Company ’ from 1688 to 1815, he says 
It (iii. 345-6). It is pleasant to find the Company tolerant enough in 1822 
n, to grant annuities to numerous Roman Catholic priests and to one Presby- 
e. terian minister on its Irish estates (iii. 391). The very full account of the 
): management of those estates is, on the whole, creditable to the Company ; 
ng though the print of Drapers’ Town as it was in 1827 is not attractive. The 
final chapter on the internal history of the Company since 1688 hardly 
he concerns the general historian. 
ull Among the many appendixes perhaps the most interesting are x, sum- 
ire maries of the occupations of members under Elizabeth and James I; 
73 xix, the members assessed for the Poll Tax of 1641; xxv, some seventeenth- 
) it century admission lists with notices of the record of entry, apprenticeship, 
zed patrimony, redemption, or translation ; xxxvii, the rules of the Tackle 
wi House Porters ; xlviii, the commercial correspondence of a draper, Thos. 
ion Hardwicke, and his son, 1682-1704 ; and the Irish appendixes, especially 
P Wy, the Attorney-General v. Irish Society and the Companies, 1635, and 
an 
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the Company itself mix in numerous economic movements of the century : 
they subscribe to the Virginia Company and of course they help to settle 
Ulster. A considerable part of vols. iii and iv is devoted to the fortunes of 
the Ulster estates, which by 1900 were almost all sold. Nearly 200 pages 
of documents in vol. iv will be of the first value to Irish economic his- 
torians. Charity and the endowment of education absorb the Drapers’ 
spare revenues. They are begged to endow fellowships at Emmanuel 
College in 1638 (iii. 189), but do not: in 1654 they give £150 to repair 
Pembroke Hall, Cambridge (iii. 248): they sell annuities on favourable 
terms to decayed citizens. Mr. Johnson notes that the terms were ‘ some- 
what better than would at that time have been offered by an ordinary 
Insurance Company ’ (iii. 180), which suggests some misconception of the 
history of insurance, since the date is 1645. They keep a school and an 
almshouse at Stratford-at-Bowe ; another at Barton, where, in 1630, the 
master, one Anthony Huxley, had neglected his teaching and had ‘ taken 
to ministry and somewhat to husbandry ’. 

The Company’s troubles about this time with that interesting organiza- 
tion, the Tackle House Porters (iii. 190-1 and iv. 374, the 1676 Rules of the 
Porters), should be read in conjunction with the ballad on a London Porters’ 
Society recently published in Dr. Rollins’s Pepysian Garland. 

The records have no figures for the plague (iii. 273), but we know exactly 
what the Company lost by the Fire (iii. 275, 294). The new hall was 
designed by Edward Jarman, ‘ one of the surveyors appointed by the city 
authorities ’, and carried out by a man described as his head mason (iii. 


286), a useful line for the still unwritten history of architect, builder, and 
contractor. 













































By 1687 the numbers of the Company had fallen to 1118. During the 


lvi, the judgement of the Star Chamber declaring the Irish estates forfeited, 
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28 February, 1634-5. Mr. Johnson is to be congratulated most warmly 
on the completion of this heavy and valuable piece of work. 
J. H. CLapnam. 


Alumni Cantabrigienses. Compiled by Joun Venn, Sce.D., F.R.S., and 
J.A. Venn. Part I, From the Earliest Times to 1751. Volume 1, Abbas— 
Cutts. (Cambridge: University Press, 1922. 


Tue preface to this monumental work informs us that Part I (extending 
to 1751) is already complete in four volumes, containing about 76,000 
names, and that Part II, which is in progress, will contain about 60,000 
names of men who matriculated between 1752 and 1900. These figures 
give some idea of the magnitude of the task to which the editors have 
committed themselves. But the difficulty on which they lay chief stress 
is that presented by.the deficiencies of the university records. Before 
1454 there are no lists of matriculations or degrees. The Grace Books, 
which form a continuous series from that year to the present time, record 
degrees, but can be shown, from internal evidence, to have been negligently 
kept. From 1491 onwards the annual list of precedence, the ‘ Ordo 
Senioritatis ’, can be used to supplement the Grace Books. But matricu- 
lations were not regularly recorded by the university until 1544, and for 
more than a century after that date there were men in residence—especially 
fellow-commoners—who had not matriculated. None of the university 
records supply the details of parentage, birthplace, early education, which are 
one of the chief features of the new work. These have been chiefly obtained 
from the registers of the sixteen colleges; and only four of the sixteen 
have published annotated editions of their registers. The later history 
of many individuals has been elucidated by reference to the episcopal 
registers of certain dioceses, a fruitful but unhappily an expensive source 
of information. The editors complain that, owing to the fees charged for 
consulting these registers, it has been impossible to make an exhaustive 
search. But the results of a partial search have shown that a number 
of candidates for ordination, whose names do not appear in the university 
or college records, had nevertheless satisfied their bishops that they had 
resided at Cambridge and had either taken a degree or qualified for it. 
Another source of information respecting beneficed clergy is the series of 
First-Fruit Books at the Public Record Office. The importance of the 
registers and the First-Fruit Books may be measured by the editorial 
statement that ‘ during the seventeenth century the odds are almost ten 
to one that a man who had proceeded to the M.A. degree either had taken, 
or eventually did take, holy orders’. But the admission-books of the Inns 
of Court are useful as a clue to the later careers of a minority of Cambridge 
men who were called either with a view to becoming barristers or to qualify 
themselves for the office of justice of the peace; and the editors, not 
content with the available editions of these books, have also consulted 
those which still remain in manuscript. 

By way of testing the value of the work for historical purposes, we 
have gone through the letter A to see what additional light is thrown upon 
the lives of men who are noticed in the Dictionary of National Biography. 
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As might be expected, the new information usually relates to the parentage, 
education, and university career of men of relatively obscure origin, whose 
reputation was made late in life. It seems to be the exception to find much 
that is new about a politician of any standing ; but the lives of theologians, 
lawyers, men of letters, and civil servants can often be supplemented from 
these pages. The value of the new information may be illustrated from 
three particular cases. 

(1) Thomas Alfield (1552-85) was one of the seminary priests who 
suffered under Elizabeth. The Dictionary is unable to give the date of his 
birth and says of his early life : ‘ a native of Gloucestershire, was educated 
at Eton, and sent thence in 1568 to a fellowship (sic) at King’s College, 
Cambridge. He was afterwards reconciled to the Catholic church and went 
over to the English college at Rheims, where he was ordained priest in 
1581.’ From the Alumni we learn that the father of Thomas Alfield was 
born at Eton, a scholar of Eton College, a scholar and fellow of King’s, 
and subsequently an assistant master at Eton and master of Gloucester 
School. Thomas Alfield was born at Gloucester in 1552, became a scholar 
of Eton, entered King’s as a scholar in 1568, took his B.A. in 1572/3, was 
a fellow of King’s 1571-5, but never proceeded to his M.A. He made his 
appearance at the English College in Douay on 8 September 1576. He 
returned to England in 1580, but went to France to be ordained in the 
following year. He was ordained in the diocese of Chalon on 4 March 1581. 

(2) Robert Anton, the author of a volume of poetical satires entitled 
Vices Anatomie Scourged (1616) and of the prose tract Mortomachia (1613), 
known to the historians of Elizabethan literature for his references to 
Beaumont, Spenser, Jonson, Chapman, and Daniel, is shown by the Alumni 
to have been born in 1574 or 1575 in London, and to have matriculated 
from Magdalene in Easter term, 1606. He is said to have been the son of 
George Anton, recorder of Lincoln; and Dr. Venn notes that George 
Anton, a fellow of King’s, was admitted at Lincoln’s Inn on 5 March 1575. 
Robert Anton evidently came to Cambridge for the purpose of qualifying 
for orders. He was ordained a deacon (London) in 1610; in 1616 he was 
curate of Shalford (Surrey) ; in 1618 he was ordained a priest (Gloucester), 
after which he disappears from sight. 

(3) John Allen (1596-1671) was one of the most eminent of New England 
divines, and acted as the spokesman of Massachusetts in a notable contro- 
versy with the Long Parliament over the limits of colonial allegiance (1646). 
Of his early life the Dictionary can only say : ‘ it is believed that he was 
of Cambridge University, where he proceeded M.A.’ From the Alumni 
we learn that he was the son of Reginald Allen, gentleman, of Colby 
(Norfolk), was educated at North Walsham School, matriculated from 
Caius in 1612, was a scholar of that College, and proceeded M.A. and was 
ordained in 1619, afterwards holding curacies at Denton (Norfolk) and 
Wrentham (Suffolk). He was at Wrentham in 1622, the date of his first 
marriage. Neither the Dictionary nor the Alumni throw any light on his 
career in the next thirteen years. But in the time of Bishop Matthew Wren 
(1635-8), Allen, who was then settled at Ipswich, voluntarily abandoned 
his cure and removed to London, in order to escape from the bishop’s 
displeasure. He sailed for New England in 1637. 
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In a work of these dimensions there must inevitably be slips. But we 
have noticed remarkably few in the letter A. It is, however, a shock to 
find Robert Bruce, first earl of Ailesbury, entered under the heading 
‘ Ailesbury, Robert’ (p. 10). On the same page Sir Thomas Ailsbury is 
stated to have died at the age of 81, though from the evidence there 
given it is clear that he was not more than 78. The date of the murder of 
Anthony Ascham, the envoy of the Commonwealth to the court of Madrid, 
is given as 1649 (p. 43), whereas the correct date is 27 May 1650. In the 
notice of Clement Adams (p. 4) it would have been well to note that the 
‘king’s henchmen’, to whom Adams acted as schoolmaster, were pages 
of honour. 

In attempting to settle the identity of the supposed poet Richard Argall, 
the editors have touched a literary problem which we can hardly blame 
them for failing to unravel. They could, however, have done so if they had 
duly weighed the evidence which Dr. Grosart collected in his article on 
Robert Aylett in the Dictionary of National Biography. Under the name 
of Richard Argall appeared in 1621 a collection of religious poems (including 
an elegy on Bishop John King of London), which induced Antony Wood 
to add Richard Argall to his list of Oxford authors. But these poems were 
republished in 1654 as part of the Divine and Moral Speculations of Robert 
Aylett, then a master in chancery. Robert Aylett was a Cambridge man, 
a member of Trinity Hall, who incorporated at Oxford in 1608, during 
King’s vice-chancellorship. Either then or later he enjoyed King’s patron- 
age, and the Argall volume of 1621 contains an elegy on the bishop. 
Aylett, who had been admitted an advocate in 1617, was perhaps reluctant 
to compromise his professional prospects by publishing poetry under his 
own name. But he published in 1622 two other volumes of verse which 
were likewise incorporated in the Speculations. It is a curious coincidence 
that Aylett should have chosen as a pseudonym a surname and Christian 
name which were actually borne by at least one Cambridge man (and 
possibly by two) very little senior to himself. But ‘ Argall’ may be a 
reference to his profession as a lawyer, and the Christian name Richard 
was probably chosen that the initials of the pseudonym might correspond 
to those of the author’s true name. Aylett and his poetry are duly noticed 
in the Alumni (p. 59), but without any reference to the problem of 
‘Richard Argall ’. H. W. C. Davis. 


Inglesi e Scozzesi all’ Universita di Padova dal’ anno 1618 sino al 1765. 
Di Horatio F. Brown. (Estratto da: Contributo del Reale Instituto 
Veneto di Scienze, Lettere ed Arti alla Celebrazione del VII’ Centenario 
della Universita di Padova. Venezia: Ferrari, 1922.) 


THE manuscript which Dr. Horatio Brown here edits for the first time is 
at present in the library of the episcopal seminary at Padua (Codex 634). 
It originally belonged to the Anglo-Scottish nation of the university of 
Padua, and is a register in which members of that nation, and a good many 
casual visitors, English, Welsh, Scots, and Irish, inscribed their names. 
Its proper designation is apparently Liber Nationis (no. 2001). The first 
group of names was entered on 2 September 1618; the last entry bears 
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the date 9 August 1765. In all there are 2,038 entries ; but there are some 
certain or probable cases of duplicate entries. Sir Kenelm Digby appears, 
for example, both in 1646 and in 1648. 

It would be interesting, if it were possible, to distinguish in every case 
between the tourist and the bona-fide student. But the register itself 
seldom helps us to make the distinction. One signatory, Thomas Palmer 
(no. 716), describes himself as admissus studiosus ; a Mr. Oliver (no. 2032) 
explains that he has been matriculated. John ‘ Nipho’ of London states 
that he is devoting himself to philosophy and medicine (no. 901); on the 
other hand, a gentleman who enrols himself on 17 February 1685/6 signs 
again on the following day to record his departure (no. 773-4) ; Thomas 
Holmes (no. 1979) remarks that he ‘ passed by on his travels July y° 20, 
1736’. There are other similar notes in the latter part of the register ; 
but they only account for a small portion of the entries. Further help in 
the work of discrimination should be given by the list of English and 
Scottish ‘ jurists * of the university, which has been published by Professor 
Andrich (Padua, 1902); but Dr. Brown, though he refers us to this work, 
has not made use of it in his annotations. The corresponding list of 
‘artists’ has apparently disappeared. 

Working at a distance from British libraries Dr. Brown has not ventured 
to write biographical notes for many of the entries; and, generally speak- 
ing, his notes are more valuable for the Scottish than for the English names 
in the register. The proportion of well-known personages is not very high; 
but the following deserve special mention : 


1622, Charles Cotton (no. 57); 1624, Dudley North (no. 71); 1633, Nathaniel 
Fiennes (no. 124), Henry Blount (no. 138); 1634, Montrose (no. 158); 1645, Henry 
Howard (afterwards sixth duke of Norfolk) and his friend John Evelyn (nos. 328, 334) ; 
1646, Edmund Waller (no. 351), the second duke of Buckingham (no. 355), the second 
earl of Strafford (no. 356), Sir Kenelm Digby (no. 359); 1647, Thomas Killigrew 
(no. 383); 1651, the first earl of Chesterfield (no. 473); 1655, Giles Vanbrooke, the 
father of Sir John Vanbrugh (no. 516); 1657, Sir John Reresby (no. 553); 1659, 
W. Cavendish (no. 575), probably the first duke of Devonshire ; 1660, William Sand- 
croft, the future archbishop (no. 584); 1664, the earl of Rochester (no. 614); 1671, 
Graham of Claverhouse (no. 694) ; 1672, Bulstrode Whitelocke (no. 686) ; 1699, Henry 
St. John (no. 1076). 


Henry Peyton, ‘colonnello Inglese’, whose name appears in 1620 
(no. 38), is probably the Sir Henry Peyton who, with Sir Henry Mainwaring, 
was given the command of a fleet in the Venetian service in 1618. If this 
identification be correct, Peyton is clearly a casual visitor at Padua, and his 
appearance in the register shows that from the very beginning the names 
of tourists and students were entered indiscriminately. John Donne the 
younger, entered in 1635 (no. 167), was a jurist and took his doctorate at 
Padua; he went thither from Oxford, where he was under a cloud, having 
narrowly escaped conviction for manslaughter; he returned to Oxford 
and took orders in 1638. Carolus Schineuix (no. 257), whose name is 
queried by Dr. Brown, appears to be rendering the name of Chenevix 
phonetically for the benefit of Italian readers. Robertus Ritto (no. 263), 
‘Baro di Kensington’, is Robert Rich, son and heir of the first earl 
of Holland. Ridolfo Vecherlin (no. 352) is the son of Georg Weckerlin, 
who was Milton’s predecessor in the office of Secretary for Foreign 
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Tongues. William Ashburnham (no. 424) may be the. royalist colonel 
of that name who was suspected of complicity in a plot of 1654 against 
Cromwell's life. Thomas Hyde (no. 498), entered in 1653, is possibly 
the Orientalist of that name, who at this date was not yet seventeen and 
a Cambridge undergraduate. 

This register is the subject of an interesting article which Dr. Brown 
has contributed to the Quarterly Review for July 1922. 

H. W. C. Davis. 


A Manual of Archive Administration. By Httary Jenkinson. (London : 
Milford, 1922.) 


Mr. Hitary JENKINSON set cut, he tells us, to provide a scheme for the 
management of the archives that accrued during the late war: he has 
produced an informing handbook of archive administration. He is con- 
scious of the difference between initial aim and final achievement, since his 
preface is an apology for it; but the apology is unnecessary, for it is pre- 
cisely that which we would not look to find in the series devoted by the 
Carnegie Endowment to the ‘ Economic and Social History of the World 
War ’ that renders his work valuable to the historian and to the custodian 
of archives. 

It is a strictly official view that Mr. Jenkinson takes of records and 
record-keeping. He concerns himself with the record and not with that 
which it records. An archivist’s first duties are, he holds, his duties towards 
the archives themselves ; it is only when these have been discharged that 
he is at liberty to make them available for use by students. The logic 
of his position leads him to tilt against his best clients : 

The Archivist is not and ought not to be an Historian. He will need, of course, 
some knowledge of History and may be interested in it personally, just as he may be 
interested in Metallurgy or any other science: but his duty is to his Archives, inde- 
pendently of any of the Research subjects (of which at present History is the most 
prominent) which make use of Archives for their own ends; and therefore an interest 
in any of these subjects, since it might give him a prepossession in favour not only of 
a subject but also perhaps of a school of opinion within that subject, might be more 
than inconvenient or inappropriate, it might be positively dangerous. 

We have no intention of disputing Mr. Jenkinson’s premisses. We agree, 
too, that it is worth forcing the official point of view on the attention of 
persons who have no experience of archive administration. A custodian 
of records, like a custodian of books, looks at his charge from a point of 
view quite other than that of the readers whom he serves. It is desirable 
that the student should realize the main principles upon which custody 
has to be based if it is to be effective ; failing such realization his criticism 
will be uninformed as well as irresponsible. Mr. Jenkinson properly 
stigmatizes the work of the eighteenth-century ‘ methodizers’, whose 
attempts at introducing order into our public records merely created con- 
fusion through disregard of the original classification. But we hold that 
the methodizers failed, not so much from subordinating every other con- 
sideration to the claims of historical inquirers, as from ignorance of ad- 
ministrative history. A skilled archivist requires to be not less but more 
of an historian if he is to handle his archives with understanding and follow 
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out the admirable principles which Mr. Jenkinson lays down. Without 
historical training, archive administration will relapse into mere office 
routine, and by becoming unintelligent will lose in quality. 

All constituted guardians of written records stand in a dilemma. On 
the one hand, it is their business to preserve and not to destroy. It is 
contrary to their nature to dispose of documents, however worthless, which 
have once been committed to their charge. (Mr. Jenkinson hesitates to 
recommend destruction in any case save that of duplicates, and then only 
after a word-for-word collation, which in the nature of things is impracti- 
cable.) On the other hand, they have to reduce future accessions to a man- 
ageable bulk. This is a vital necessity with war archives, the bulk of which 
has been estimated by the recent royal commission to be as large as that of 
the previous contents of the Record Office. Who is to decide what shall 
be retained and what shall be destroyed? Mr. Jenkinson argues that it 
is not the business of the archivist to make the selection, but that the re- 
sponsibility should rest with the departments which have created the 
records. Such documents, in his view, as cease to be required for reference 
by the office should be marked out for destruction in the office. A record 
will consequently earn its title to preservation by its immediate utility 
and not by its possible ultimate value. We think he is probably right in 
his conclusion, unsatisfactory though it may be from the historical point 
of view. Future generations will have no solid ground for criticizing such 
action, though they will probably have frequent occasion to deplore it. 
It is easier to concur whole-heartedly in the recommendation that, in 
dealing with the archives of the war, the central organization shall be 
taken as the unit, and that it and all its branches shall be taken to form 
a single ‘ archive-group’. Such an arrangement will have the effect of 
allowing the wholesale destruction of correspondence of subordinate bodies, 
so far as it is on record in'the archives of the superior authority. 

Practical administrators may be recommended to study Part IV of this 
work, dealing with the function of registries; but most readers will turn 
first to Part II, which is concerned with the origin and development of 
archives and with rules for archive-keeping. That part of the volume 
might quite well have been divorced from the remainder and published, 
with the appendixes, as a manual for archivists. It is illustrated from 
different classes of national records, and provides much incidental informa- 
tion regarding them that is not to be found in Scargill-Bird’s Guide. For 
a list of these incidental references the reader should turn to Appendix 1, 
not to the general index. Appendix 6 is a useful list of specimen rules for 
transcribing documents. H. H. E. Craster. 
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Short Notices 


So much attention has been devoted by scholars to the causes of the 
downfall of the Roman Republic that it is hardly fair to expect much 
originality in a new treatment of the subject. Of the greater part of 
Mr. F. B. Marsh’s study, The Founding of the Roman Empire (University 
of Texas Press, 1922), it is enough to say that it covers the familiar ground 
adequately, and shows sound knowledge of the ancient and the best modern 
authorities. The appendixes on the date at which Caesar’s Gallic command 
terminated will be useful to those who have no time or inclination to read 
the controversial writings of Mommsen, Hirschfeld, Judeich, and others. 
Mr. Marsh makes the interesting suggestion that the unwillingness shown 
by the republican senate to annex new provinces may be partly explained 
by the fact that an extension of the empire would have involved an increase 
in the number of the magistrates, a step which the exclusive aristocracy 
of office was anxious to avoid. Again, he has shown from a study of the 
magistrates and provincial governors under Augustus that that emperor 
drew his own officials from members of the senate to a much greater 
extent at the end than at the beginning of his career, and was thus led 
to a control of the elections which in the first instance he had avoided. 
In the senate of Augustus ‘new men’ were indeed rarer than members 
of old republican families, but from them the emperor drew many of his 
officials. These are perhaps the only original points made by Mr. Marsh, 
but his book is not intended primarily for experts and is a very competent 
piece of work. G. H. 8. 


He will be a dull and unimaginative reader who does not derive instruc- 
tion and amusement from The Study of Mediaeval Chronicles (Manchester : 
University Press; London: Longmans, 1922), in which Professor Tout has 
reprinted from the Bulletin of the John Rylands Library a lecture 
delivered there and at Cambridge. The twenty-nine pages of what are 
modestly referred to as ‘ these very desultory observations ’ have at least 
one quality in common with the best examples of their subject-matter: 
that they enable us to form a very fair impression of their author, his 
outlook, his likes and dislikes ina good many directions, and, what is more 
important, his own ideals in the study and writing of history. Dr. Tout’s 
emphasis on the necessity of maintaining a just balance between the study 
of chronicles and records and archaeological and literary evidence where 
each has something to contribute to the writing of history will command 
assent, though it must be admitted that few things are found more difficult 
in practice. We have found ourselves as we read present, at least in aspira- 
tion, at a disputation on historical method between himself and Matthew 
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Paris in which the Literary Search Room of the Public Record Office 
supplied the place of the Elysian Fields. The criticism of the titles 
‘Chronicles ’, ‘ Annals’, ‘ Histories’ is just in so far that neither those 
nor more grandiloquent names give a real indication always of the charac- 
ter of a particular medieval composition, and the modern student could 
often interchange the labels. On the methods of writers in different 
centuries there are many shrewd observations in a short space, if it can 
hardly be said that in regard to them or to the authors of modern text- 
books Dr. Tout has ‘ set down naught in malice ’. Sometimes a generaliza- 
tion makes us wonder. Is it true that ‘the human mind always works 
in certain definite directions ’? Or again: “ some advantages the monastic 
chronicler possessed. He was not, like the medieval baronial and ruling 
class, or like the bishops themselves, a perpetual vagabond.’ And we fear 
that the student who accepts the statement that ‘ Record sources will 
enable us still more meticulously to trace the itineraries of kings . . .’ must 
prepare himself for some painful shocks until he knows as much as Dr. Tout 
not only of certain very important classes of records but of the little ways 
of the men who made them. C. Js. 


In his France and England, their Relations in the Middle Ages and Now 
(Manchester: University Press; London: Longmans, 1922) Professor T. F. 
Tout has published, in an expanded form, the substance of four lectures 
delivered at the university of Rennes in the spring of 1921. The first 
lecture contains an excellent statement of the cosmopolitanism of medieval 


Europe and the characteristics common to all countries. In the other 
three lectures the author develops his main thesis, that ‘ besides their share 
in general Western Civilization England and France became sharers in 
a special civilization within that civilization’. This is up to a point 
undoubtedly true, and it needs expression. Dr. Tout is often illuminating, 
especially, as we should expect, on the administrative parallels. But he 
has attempted to prove too much, and he has failed to show that the 
special civilization shared by England and France was peculiar to those 
two countries. The attempt of the king, by the aid of the lesser folk, to 
become dominant over the great barons was no more a feature of English 
and French history than of German. The absolutist tendency of the 
monarchy was not a French invention imitated by Richard II of England ; 
it was the imperial theory, based on Roman law. The most striking 
instance is the attempt to prove French influence on the settlement of the 
investiture question in England. Here Dr. Tout has unexpectedly fallen 
into errors of fact, when he states that there had never been investitures 
in Gaul, and when he draws the conclusion that, because he was a French 
prince, Henry I of England attached little importance to the symbol of 
investiture. Actually Henry’s attitude to this question was very similar 
to that of his imperial son-in-law, and markedly different from that 
of the French king. But though we should lay much more stress than 
Professor Tout does on the point he makes in his first lecture, and much 
less on his main thesis, we can warmly recommend his book to any one 
desirous of obtaining a clear and concise account of Anglo-French relations 
in the middle ages. Especially in the lecture on the Hundred Years war, 
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he is very skilful in disentangling the various threads and explaining the 
successes and failures of both sides. This small volume is full of arresting 
phrases and illuminating ideas, and cannot fail to be helpful to the student 
of medieval history. Z. N. B. 


The co-operative volume, Medieval France, edited by Mr. Arthur Tilley 
(Cambridge: University Press, 1922), contains a number of excellent 
chapters on various aspects of French history in the middle ages. It opens 
with two general chapters, one on the geography, one on the political 
history of medieval France, by Professor Gallois and Professor Langlois 
respectively ; there are brief sketches on the army and the navy, and 
a more detailed survey of the development of industry and commerce 
by Professor Halphen; the language and literature are treated in two 
chapters by Professor Jeanroy and M. Foulet. Learning and education were 
never in the middle ages very national, and the admirable chapter by 
Mr. Little is not so strictly limited to France. The volume concludes with 
interesting chapters on architecture by Sir Thomas Jackson and on 
sculpture, glass, and painting by the provost of Eton. The arrangement, 
as in all such composite works, tends to lack continuity, and this makes 
perhaps less interesting reading than a somewhat similar book which 
appeared about the same time by a single hand, Le Moyen Age by M. 
Funck-Brentano, which has recently been translated into English. On 
the other hand, it has the additional merit of its kind: each chapter is 
contributed by an expert in the particular subject, and as a book of 
reference it is worthy of all praise. There are naturally omissions: Sir 
Thomas Jackson’s chapter deals almost entirely with ecclesiastical archi- 
tecture ; the student of French history must know something at least of 
military architecture, and this volume will not help him. In the chapter 
on the army M. Carron speaks only of military organization, not of methods 
of fighting. The growth of the French commune, considering its impor- 
tance, scarcely gets adequate treatment. It is a pity that a book dealing 
wholly with medieval France should be illustrated by a map of modern 
France with modern boundaries. A. L. P. 


Mr. F. L. Attenborough has prepared a careful and well-planned edition 
of the Laws of the Earliest English Kings (Cambridge: University Press, 
1922) down to, and including those of Athelstan. The translation (which 
is printed parallel with the text) deserves to be studied even by those who 

-have Liebermann’s edition at their command. The critical apparatus is 
of modest dimensions ; but, as it notices all variant readings which affect 
the sense, it will be found sufficient for the purposes of most historians. 
The text of each document is printed from the best available manuscript. 
The notes give a brief account of the problems arising out of the subject- 
matter, with references to the relevant literature ; some notes, however, 
discuss textual difficulties and difficulties of interpretation with consider- 
able independence. Mr. Attenborough, whatever may be the value of his 
suggestions in particular instances, has at all events shown that the 
received text and the accepted renderings of the Laws deserve more atten- 
tion from trained philologists than they have hitherto received. We do 
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not understand why he hesitates to accept Liebermann’s explanation of 
fedest (Aithelberht 12) as denoting a ‘ mainpast’ of the king. The fact 
that fedesl is elsewhere used as a translation of the Latin altilis appears to 
confirm Liebermann’s view, not, as Mr. Attenborough thinks, to contradict 
it. In discussing the sense of kyningaede (Ine 54) Mr. Attenborough omits 
to notiee the parallel enactment of Alfred and Guthrum (§ 3) in which ‘ the 
man entitled to give a king’s oath’ appears as ‘a king’s thegn’ and the 
hyndenne of Ine appears as a group of twelve oath-helpers. In his remarks 
on the much-discussed term esne (p. 178) he is rather perfunctory, though 
his general conclusion, that it denotes a genus of which the theow is a species 
and should be rendered by the word ‘ servant ’, seems to be correct. He 
connects esne with the Gothic asans (harvest); but it would not have been 
amiss to mention the Gothic word asneis, which, as Schmid points out, is 
regularly employed to translate purfwrds in the New Testament. The 
suggestion, in reference to Wihtred 23, that the manuscript reading ‘ gedes 
theuwne esne’ (bond servant of a community) is preferable to the con- 
jectural reading “Godes theuwne esne ’, possibly makes it easier to construe 
the sentence in question. But it does not make the doom relate to a lay 
community ; for the doom occurs in a statement of the church’s preroga- 
tives with regard to compurgation. The community in question is, therefore, 
ecclesiastical. Mr. Attenborough asks how it is possible for the lord of 
such a community to be, as the law contemplates, a non-communicant. 
We think the answer is that the lord in this case would be the layman under 
whose protection the community is living. But, in view of the fact that 
the clergy are repeatedly described in later Laws as ‘ the theows of God ’, 
there is a good deal to be said for the emendation which Mr. Attenborough 
rejects ; if it be accepted the subsequent phrase in heora gemange simply 
means ‘in the assembly of the clergy ’. H. W. C. D. 


The seventh volume of the ‘ Analecta Ambrosiana’ is Il Codice 
Ambrosiano del Liber Diurnus Romanorum Pontificum (Rome: Alfieri e 
Lacroix, 1921), edited by L. Gramatica and G. Galbiati, the learned 
curators of that library. It was thirty-three years ago that Th. von 
Sickel published his critical edition of the Liber Diurnus Romanorum Ponti- 
ficum ex unico Codice Vaticano. In the same year (1889) Mgr. Ceriani, 
the then prefect of the Ambrosiana, announced before the Royal Lombard 
Institute the existence of another manuscript of this collection of formulae 
used in the papal chancery, which had theretofore remained practically 
unknown, and promised an edition. But Ceriani died before the edition 
appeared ; and even his successor, the present pope, who assumed the 
obligation and spent much time on the edition, was called away from the 
Ambrosiana before the completion of the work. The volume before us 
is not, however, a critical edition, buta facsimile of the entire Ambrosian 
manuscript, with a very clear and interesting preface, of which chapter i 
deals with the general history of the Liber Diurnus, with its origin, forma- 
tion, editions, and extant manuscripts, of which two only survive (the 
Vatican and Ambrosian), the Claromontanus having disappeared ; and 
chapter ii deals with the particular history and palaeography of the 
Ambrosian manuscript which goes under the press-mark ‘I. 2 sup.’ and 
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is correctly ascribed to the end of the ninth century. The preface closes 
with an index of the ninety-seven formulae contained in the Ambrosian 
manuscript. Four leaves wanting in the Ambrosian have been supplied 
by reproducing the corresponding leaves from the Vatican, so that the 
volume gives one an idea of the appearance of the two extant manuscripts, 
Though the facsimiles are reduced, they are very clear and for textual 
purposes leave nothing to be desired. The publication will be warmly 
welcomed by all students of papal history and diplomatic. E. A. L. 


In his Der Liber de Unitate Ecclesiae Conservanda (Berlin: Ebering, 1921); 
which is no. 147 of the series ‘ Historische Studien ’, Dr. B. Gaffrey traces 
in great detail the dependence of this controversial pamphlet on the ideas 
of St. Augustine’s De Civitate Dei and of the Pseudo-Cyprian’s De XII 
Abusivis Saeculi. He shows how the ecclesia in the conception of the author 
(whom he accepts as Walram, bishop of Naumburg) is Christendom, the 
City of God on earth characterized by pax and iustitia, over against which 
is set the civitas diaboli with exactly opposite qualities. Walram is con- 
cerned to prove that Henry IV and his partisans and cause have the 
qualities of the first, Gregory VII and his those of the second; and his 
not very equitable judgements on men are the result rather of his premisses 
than of conscious unfairness. His conception of the relations of the regnum 
and sacerdotium within the ecclesia remains that of equality in dissimilar 
functions, as laid down by Pope Gelasius. Dr. Gafirey makes very clear how 
closely the author holds to St. Augustine, endeavouring to turn Gregory VII's 
insistence on iustitia against the papal cause. c. W. PB. @. 


A good deal has been written on the relations between the vikings and 
the peoples of western Europe in matters literary and artistic, and there 
has been much discussion about the contributions of Scandinavia to the 
literature of the heroic age. In Angevin Britain and Scandinavia (Cam- 
bridge, Massachusetts: Harvard University Press, 1921) Dr. Goddard 
Leach has given us a study of the literary relations between Scandinavia 
and western Europe, and more especially with England, in the period 
indicated. Basing his work very largely upon the researches of Dr. Alex- 
ander Bugge the author gives, by way of introduction, a full picture of the 
close and friendly relations between England and Norway down to about 
the middle of the fourteenth century, and then shows to what a surprising 
extent the literature of western Europe was known, translated, and 
imitated, not only in Norway but also in Iceland. Psendo-histories, like 
that of Geoffrey of Monmouth, Arthurian and Carolingian romances, 
Breton lays, eastern tales all alike found eager readers and hearers, and such 
was the wealth of material which found its way to the far North that there 
are many cases in which some prose romance or poetic lay would have been 
entirely lost had it not survived for us in an Icelandic version. All this 
was only too little known, and one must welcome a book which for the first 
time brings it home to English readers. It is a pity, however, that the 
book is filled out by a good many chapters which the author frankly 
confesses are of entirely secondary authority and often quite irrelevant 
to the subject in hand. Chapter i on the Scandinavian settlement of 
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Britain is hardly needed, and, even if it were needed, is done so sketchily 
as to be of little worth. Chapter xi needlessly attempts the impossible 
when it tries in twenty-three pages to summarize the highly controversial 
questions of Scandinavian history as reflected in and influencing Ofd 
English heroic literature. Chapters xiii and xiv on outlaw legends 
and ballads are vaguely speculative, and that on ‘The Revival’ (of 
interest in things Scandinavian) in the eighteenth century is worse than 
irrelevant. It is much to be regretted that there is so much idle padding, 
for it seriously detracts from the value of a book which in its central 
chapters renders real service to the comparative study of literature in the 
middle ages. A. M. 


The two careful dissertations by Father Franz Pelster contained in his 
little pamphlet Thomas von Sutton O.Pr. (Innsbruck: Rauch, 1922) well 
deserve to be read. Thomas Sutton, an Oxford Dominican, contemporary 
with Duns Scotus and described as ein Oxforder Verteidiger der Thomis- 
tischen Lehre, has hitherto been known only through a discussion of his 
Quodlibet and Quaestiones Disputatae published by Father F. Ehrle in 1914. 
A further examination of manuscripts now enables Father Pelster to 
assign to him with high probability several other works, the authorship 
in one important case depending on the identification of Sutton with the 
Thomas Anglicus commonly supposed to be the Dominican cardinal, 
Thomas Jorz or Joyce. Our knowledge is also increased by the discovery 
that a considerable part of Sutton’s work was directed, not against Duns 
Scotus, but against Robert Cowton, a Franciscan who taught at Oxford 
just after Duns. Itis also worth noting that Wadding attributes to William 
of Occam a book ‘ De Pluralitate formae contra Suttonum’. Sutton was 
evidently a figure of some importance in the controversy that raged round 
the doctrines of St. Thomas Aquinas in the fifty years after his death. 
The older struggles about Averroism he treats as obsolete, and confines 
himself to the contemporary disputes about intellect and will, the relation 
of esse to essentia, and God’s foreknowledge of contingent events. He 
follows Aquinas closely but not blindly, and when he warns us against 
asserting too hastily that Aristotle’s teaching is contra fidem, he seems to 
be moved more by charity than by slavish admiration. On the whole it 
appears that Sutton’s historical importance lies in this, that he repre- 
sents an early stage of Thomism, before it had begun to assume positions 
doubtfully consonant with the intention of St. Thomas himself. If we 
hesitate to expect that the study of him will improve our own under- 
standing of the master, it is only because we are not in the position of 
Sutton’s contemporaries, who often lacked access to the text and had to 
depend on oral exposition. Incidentally Father Pelster is able, with Sutton’s 
help, to throw some fresh light on the process and technique of medieval 
disputations, and to bring out the distinction between quaestio ordinaria 
and quaestio magistralis, in the latter of which no baccalaureus was engaged, 
but only a senior and a junior magister. W. H. V. R. 


In the Economic Journal for March 1922 (vol. xxxii, no. 125) Mr. R. V. 
Lennard gives a careful survey of the available printed evidence from 
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which he concludes that recent writers have too hastily alleged that in 
the later middle ages the soil of England was progressively exhausted. 
Both its exactness in detail and its general soundness and moderation 
favourably distinguish this article, like Mr. Lennard’s other work, from 
much that is written on English agricultural history. A. 


Dr. J. R. Tanner’s Tudor Constitutional Documents (Cambridge : 
University Press, 1922) will be welcomed as bridging part of the gap left 
between Bishop Stubbs’s and Sir George Prothero’s selections of constitu- 
tional documents. The range of his selection is wider than Sir George 
Prothero’s, and the liberal use of contemporary writers, especially in 
illustrating the Reformation, adds considerable interest to his volume. 
But it is not merely as a collection of documents that the book will be used, 
for Dr. Tanner’s sectional introductions provide the best survey that we 
possess of Tudor constitutional history and incorporate even the most 
recent work that has appeared. There are one or two minor errors, and 
there are a few points on which one might disagree with his statements, 
but his commentary deserves unstinted praise. As for the documents 
themselves, they are all taken from printed sources, and no practical 
objection can be taken to this. But when so many of our constitutional 
authorities are accessible only in unscholarly editions there can be no 
assurance of safety even if the two rules are strictly followed of quoting 
from the original printed authority and the best edition of it. Against 
these rules, however, Dr. Tanner sometimes offends. Thus he prints many 
extracts from D’Ewes’s Journals for the period 1559-81, the original 
authority for which is the Commons’ Journals. Some are editorial sum- 
maries of the transactions by D’Ewes, others are embellished quotations 
from the official journals; as examples comparison with the Commons’ 
Journals shou!d be made of the extracts on pp. 560-2. Now D’Ewes’s 
editorial additions have no validity in themselves for the Elizabethan 
period ; his documentary equipment, with one exception, and his critical 
standards were inferior to ours, and his text should, if possible, be avoided. 
An excellent illustration of the pitfalls in his Journals is furnished by the 
Norfolk election case of 1586. Sir George Prothero in his book of docu- 
ments (4th ed., p. 130) prints six ‘ resolutions’ of the commons arising 
out of this disputed election, and they have almost become classical, 
especially the fourth. But the whole of this passage is merely an editorial 
summary by D’Ewes, and the ‘ resolutions ’ are points which he extracted 
and distorted from the genuine report of the commons’ committee. In 
the manuscript of his work (Harley 74, fo. 261) they are written in a roman 
hand adopted by D’Ewes to distinguish editorial matter from textual, 
which is in secretary hand; whilst unluckily the editor of his Jowrnals 
omitted the concluding passage of the summary which explained that it was 
merely editorial comment. Fortunately Dr. Tannér prints the actual report 
of the committee! with its obscurer wording, and Sir George Prothero’s 
extract should therefore be deleted in its favour; but he accepts the fiction 
that there were six ‘ resolutions’ (p. 595). Other corrections of D’Ewes 


1 D’Ewes has two versions of this, for a possible explanation of which see my 
remarks in Trans. Roy. Hist. Soc., 4th ser., iii. 150. 
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have yet to be made: for example, the passage quoted relating to Peter 
Wentworth in 1593 (pp. 564-5) is misleading and its interpretation 
inaccurate ; but this point must be reserved for discussion elsewhere. 
One further point: the spelling of the documents has been modernized 
throughout, which some readers will regret. But we repeat that Dr. 
Tanner’s is an admirable piece of work. J. E.N. 


The Champlain Society has taught us to expect from its editors volumes 
wherein the results of careful scholarship are presented in the best form 
that modern book-production can accomplish. The first volume of the 
Society’s new edition of The Works of Samuel de Champlain (Toronto, 1922 
worthily maintains this high standard, and it is a real pleasure to handle 
so beautiful a book and to pore over the facsimiles of original charts in the 
portfolio that accompanies it. Certain of Champlain’s works have never 
yet appeared in English, and it is the intention of Mr. H. P. Biggar, the 
general editor, and the Canadian scholars who assist him, to present in six 
volumes not only a definitive French text of all the works but also an 
adequate English translation provided with a full critical apparatus. The 
volumes are to be accompanied by reproductions of all the original maps 
which gave to the world the firstaccurate representation of North American 
topography and were considered by the explorer to be the most important 
part of his work. The present volume contains the Brief Discours of the 
West Indian voyage of 1599-1601 and the book Des Sawvages wherein 
Champlain described his voyage to New France in 1603. Both of these 
works have been translated and annotated by Mr. H. H. Langton, librarian 
of the university of Toronto, who has provided a short introduction to them. 
The second part of the volume contains the earlier portion of Les Voyages 
du Sieur de Champlain, which deals with the settlement of Acadia in 1604-7. 
This has been translated and edited by Professor W. F. Ganong, who has 
also contributed valuable material for the elucidation of Champlain’s maps 
from his intimate topographical knowledge of the coasts of Nova Scotia 
and New England. His tribute to the explorer’s accuracy as a cartographer, 
and especially his critical notes on the previously unpublished map of 1607, 
are of great value and form a real contribution to knowledge. The device 
whereby modern charts on the same scale and with the same orientation 
are printed side by side with Champlain’s plans enables us to understand 
the narrative in a way that was before impossible. The many facsimiles 
of the original illustrations with which the volume is enriched are admirably 
reproduced, and the general editor is warmly to be congratulated on the 
publication of what cannot fail to take rank as the definitive edition of 
the works of one of the greatest of the founders of Canada. 


A. P.N. 


In the preface to her Life of Henry, Third Earl of Southampton, Shake- 
speare’s Patron (Cambridge : University Press, 1922), Mrs. C. C. Stopes tells 
ws that it was not for the sake of Southampton himself that she undertook 
her researches, but in the hope of finding out something more about 
Shakespeare. Her hope was not realized, but nevertheless she has per- 
formed a useful piece of work in bringing together a great mass of material 
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about a man concerning whom many students of English literature have 
long been curious. Every one knows of Southampton as the patron and 
friend of men of letters and the recipient of many flattering dedications, 
and it is not unnatural to suppose that there must have been a noteworthy 
personality behind the great reputation which he undoubtedly possessed. 
But the sober fact seems to be that this patronage of literature was the 
solitary thing in him which was in any way remarkable, except possibly 
his good looks. In the course of a fairly long and certainly quarrelsome 
life Southampton seems to have done—for a man of his position and oppor- 
tunities—curiously little of real importance. This of course does not 
prevent a book about him from containing much of the greatest interest, 
for whatever he was himself he certainly moved among great men and 
great events. And he had too the advantage of a connexion with one of 
the great enigmas of our literary history, namely, the identity of the person 
addressed in Shakespeare’s sonnets. Mrs. Stopes is convinced that 
Southampton was the man, though of course she does not commit the 
absurdity of identifying him with the ‘ Mr. W. H.’ to whom the sonnets 
were dedicated by the publisher. These initials she considers to be those 
of Sir William Harvey, who had married the former countess of South- 
ampton (the third earl’s mother), a suggestion which is hardly convincing. 
In one or two other minor points it is impossible to feel that Mrs. Stopes 
has quite proved her case, but she is careful to distinguish between what 
is put forward as fact and as conjecture. As regards the former there is 
little to criticize, though it is impossible that in a book of this length every 
statement should be equally well considered. It is, for example, not clear 
why the author should speak of the odd work entitled Willoby his Avisa 
as having been called in, seeing that there were five editions from its first 
publication in 1594 to 1635. Then, too, she states that Thomas Nashe’s 
poem, ‘ The Choice of Valentines’, was dedicated to Southampton. The 
fact is that only one of the three extant manuscripts bears any dedication 
at all, and this has merely ‘ To the right Honorable the lord 8.’ When we 
consider that the dedicatee is described as a ‘ sweete flower of matchless 
Poetrie’ and as the ‘fairest bud the red rose ever bare’, that is, pre- 
sumably, a notable poet and a descendant of the house of Lancaster, 
both of which descriptions would have applied to Ferdinando Stanley, 
Lord Strange, but neither to Southampton, it is difficult to see why the 
poem should ever have been regarded as dedicated to the latter. 
R. B. McK. 


The second volume of The Life and Works of Sir Henry Mainwaring’ 
(Navy Records Society, 1922), edited hy G. E. Manwaring and W. 6. 
Perrin, contains the text of three of his literary remains. The first is the 
treatise Of the Beginnings, Practices, and Suppression of Pirates, which 
is a very curious work written by an erstwhile expert in the practices whose 
suppression he now demanded. It explains how the crews were collected 
(Ireland was the great nursery and storehouse of pirates), how they en- 
trapped their victims, what harbours they frequented, why they preferred 
Flemish bottoms to sail in, and how they might be exterminated. It is 
1 See ante, xxxvii. 145. 
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surprising to learn that in James’s reign there were ten’ times as many 
pirates as in Elizabeth’s, an unpleasant fact which the author attributed 
to the lack of congenial employment for seamen, who regarded commercial 
voyages as base, dangerous, tedious, or toilsome, and service in the royal 
navy asa kind of slavery. The ‘ Proposition concerning the French Fishing 
upon the Sowe’ contains an eloquent expression of the importance of sea- 
power to England. The Seaman’s Dictionary, which first appeared in 
an imperfect form in 1644, is not written in technical language and was 
certainly well worth reprinting. These works have evidently been very 
carefully edited, and much useful information, collected from many sources, 
is contained in the foot-notes. There are several appendixes on various 
incidents in Mainwaring’s life, but the discussion on ‘ gentlemen captains ’ 
is too short to be of much value. G. D. 


The fourth part of the Diary of Henry Townshend of Elmley Lovett, 
1640-63, edited by Mr. J. W. Willis Bund for the Worcestershire Historical 
Society (1920), contains the introduction and index to the text, which was 
published in three parts in 1915, 1916, and 1917 respectively. The intro- 
duction, which is alone under review here, is an extremely valuable and, 
in some ways, unique contribution to seventeenth-century history, because 
it supplies the only detailed account of the administration of a county by 
the royalists during the first civil war. It illustrates the proceedings and 
difficulties of the commission of array, the reluctance of the county to 
take any active part in the struggle, and the conflicts between the military 
governor of Worcester and the civilians associated with him. The inhabi- 
tants of Worcestershire at least seem to have had just cause to complain 
of indiscriminate plundering, the seizure of property under pretence of 
delinquency, living at free quarters and requisitions without payment, 
for, although many plans were drawn up to regulate the relations of 
military and civilians—and these are among the most interesting docu- 
ments—they were never strictly executed. The result in the midlands 
was precisely the same as in the west, that loyalty to the cause of Charles I 
was transformed into indifference or even hostility. Townshend, himself 
aroyalist, denounces the military tyranny of the cavaliers in his neighbour- 
hood as vigorously as Clarendon condemns the misconduct of Grenville 
in Cornwall. To protect themselves the yeomen and labourers formed 
associations for defence against plundering by either army, but here as 
elsewhere the clubmen developed royalist proclivities and incurred the 
hostility of the parliamentarians. Other matters of general interest which 
receive fresh illustration in this diary include the collection of ship-money, 
the reluctance of the trained bands to serve in the bishops’ wars and the 
consequent desertion, the composition of the garrison at Worcester 1642-6, 
and various details about the pay of soldiers and the cost of equipping 
and billeting them. The editor’s intimate knowledge of the history of 
his own county has enabled him to elucidate and supplement Townshend’s 
diary on many points of local interest, but the introduction merits the 
attention of the national historian, for the information it supplies is typical 
of the experiences which Englishmen endured while the civil war was 
taging. It is a pity the editor did not point this out and give references 
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to other memoirs. Apart from this omission there is little to criticize, 
except some apparent confusion in financial statements of different 
kinds. Thus on p. vii a subsidy for Elmley Lovett is said to amount to 
£19, and on p. x four subsidies are said to yield the same sum: there are 
similar slips in the military accounts. The only serious errors both occur 
on p. xiv, where the petition quoted is clearly of anglican not puritan 
origin, and has nothing to do with the protestation referred to in Lenthall’s 
letter, which was circulated generally to all the sherifis. The protestation, 
which the editor failed to identify, is the famous declaration * to defend the 
reformed protestant religion which was made by members of both houses 
of parliament and issued for subscription throughout England. _G. D. 


Although the ‘ Collection de Chefs-d’ceuvre Méconnus’ in which it 
appears is evidently intended for the general reader, M. Henri Malo’s 
neat little edition of the Vie de Monsieur du Guay Trouin (Paris: Bossard, 
1922) deserves to be singled out for the attention of students of the period 
who, if they have not méconnu its value, have at least not had the oppor- 
tunity of reading it in so good a text. Three slightly differing holograph 
manuscripts by the author survive, and M. Malo has added to the text of 
that of Chaumont, used by Emile Voillard in 1884, the more important 
passages which are peculiar to one or other of the two preserved at St. Malo. 
The chief addition is a short sequel running from the death of Louis XIV 
to that of the Regent Orleans. G. N.C. 


M. Henri Sée’s Esquisse d'une Histoire du Régime Agraire en Europe aur 
18¢ et 19° Siécles (Paris: Giard, 1921) is, it must be confessed, a little dis- 
appointing in view of the quality of M. Sée’s other work. An esquisse must 
be criticized as such; but is not the balance rather unfair between the 
186 pages devoted to the régimes which existed in the eighteenth century 
before rapid change began and the 86 pages into which is condensed the 
whole narrative of change ? The changes described are those connected 
with peasant emancipation only—from Savoy and Denmark to Russia. 
For pre-revolutionary France there is the now usual reliance on and 
criticism of the work of Russian scholars—Loutchisky, Kivalewsky, 
Kareiev, and others—together with some valuable results of M. Sée’s own 
work. M. Sée sides with those who recognize ‘ véritablement aggravation 
de l’exploitation seigneuriale’ (p. 34) at the close of the Ancien Régime. 
There is also the usual French neglect of the agrarian map of France— 
when will a French scholar work over, and if he cares destroy, Meitzen or 
do what Mr. H. L. Gray recently attempted for England ?—though M. Sée 
obviously knows much more about it than he here puts down. But when 
(p. 52) the English open-field system is described as a ‘ trait caractéristique 
de l’économie rurale de |’Angleterre ’, and is not brought into line with its 
continental equivalents, the treatment could hardly fail to mislead the 
beginner for whom, presumably, esquisses are written. M. Sée has not read 
Gonner on enclosure or Gray on field systems and he uses the 1888 
edition of Lord Ernle. He thinks that enclosure stopped ‘ presque instan- 
tanément’ at the end of the sixteenth century. His German, Danish, 


3 Commons’ Journals, ii. 389. * Lords’ Journals, iv. 233-4. 
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‘Austrian’, and Russian sections are based on a few good books. The 
section dealing with the French Revolution is valuable and uses much 
recent work. M. Sée gives reason for thinking that the peasants acquired 
more of the confiscated land put up for sale than the present reviewer, in 


a brief reference to the matter, has suggested ; and his opinion must be 
deferred to. J. H.C. 


Mr. Aleyn Lyell Reade is to be congratulated on the completion of 
another important volume of Johnsonian studies. In his Johnsonian 
Gleanings: Part I1I—The Doctor’s Boyhood (London: Printed for the 
author, 1922) he continues the work begun as long ago as 1909. Ten years 
have elapsed since the publication of Part II, and Mr. Reade tells us that, 
at one time, to a certain private soldier in the trenches the prospect of 
Part III ever appearing at all seemed rather remote. Mr. Reade is modest 
in his claims, professing merely to serve the science of biography by the 
accumulation of material, and admitting that the art of biography ‘is 
the gift of the few’. This volume deals with Johnson’s early years, from 
his birth to the time of his going to Oxford in 1728, at the age of nineteen. 
By means of the most patient and laborious investigations, Mr. Reade 
has gathered together an enormous mass of material, and he has been able 
in this way to fill in the social background of Johnson’s boyhood. It 
seems clear that Johnson’s family connexions, on both sides, were more 
considerable than has usually been imagined. His grandfather, William 
Johnson, was apparently a yeoman of some substance, and by no means 
the ‘day-labourer’ he has been sometimes called; while his father, 
Michael Johnson the bookseller, was a far more prominent citizen of 
Lichfield than Boswell seems to imply. Mr. Reade also throws much 
fresh light on Lichfield Grammar School, and its masters and pupils, 
in the time of Johnson, and gives an interesting account of several 
of his schoolfellows. Among other discoveries he has found a hitherto 
unknown cousin of Johnson’s, the Rev. Samuel Ford, who was for many 
years rector of Brampton Abbotts in Herefordshire ; and he has identified 
several people who were formerly mere names to us, such as Caleb Hardinge, 
who became physician to King George II and a fellow of the Royal Society. 
He completely disposes of Boswell’s romantic story of Elizabeth Blaney, 
whose unrequited love for Michael Johnson caused her early death; but, 
as though in compensation for this, he is able to tell us the previously 
unknown fact of Michael’s early love for Mary Neild of Derby. Perhaps 
the only blemish in this admirable piece of work is the absence of genea- 
logical tables, which makes the task of understanding the complicated 
family relationships unnecessarily difficult. These tables are apparently 
to be included in Part IV, but this does not seem a very satisfactory 
arrangement, and we regret their absence from the present volume. 
Mr. Reade’s industry and thoroughness are worthy of the highest praise, 
but we think that occasionally his enthusiasm carries him too far afield ; 
even the most ardent Johnsonian hardly wants to know the full names 
and dates of baptism of the children of Michael Johnson’s apprentice, or 
the family connexions of the descendants of the vicar who baptized 
Johnson. F. P.8. 
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M. Paul Oursel’s book La Diplomatie de la France sous Louis XVI 
(Paris: Plon, 1921) deals, as its sub-title indicates, with the episode 
of the Bavarian Succession and the Peace of Teschen in 1778-9. It 
is based chiefly on documents in the Archives des Affaires Etrangéres 
and also on some from the Berlin and Vienna Archives. Its avowed 
object is to bring into high relief the successful diplomacy of Vergennes and 
the French foreign. service in the adjustment of this incident and the 
services of France in saving Europe from the general conflagration which 
at one time seemed to threaten from the dispute. M. Oursel has certainly 
succeeded in making a most interesting story out of this comparatively 
forgotten episode in European history, but though he brings out suffi- 
ciently the skill and patience of Vergennes in steering his way clear between 
abandoning the Austrian alliance and countenancing <Austria’s un- 
scrupulous bullying of Bavaria, it must be admitted that the hero of the 
piece in this narrative is Frederick, who not only appears in the surprising 
attitude of an unselfish defender of German liberties, but also pulled 
France’s chestnuts out of the fire for her. It is an admirable piece of work, 
such as we are used to have from French historical scholars, based 
upon documents well but not obstrusively used, and full of human interest 
from the vivid descriptions of the personalities who figure in the story. 
It is a valuable contribution to history, since it not only gives a clear 
account of the subject-matter of the book but helps very considerably to 
an understanding of the whole continental position on the eve of the French 
Revolution. B. W. 


The volume by M. G. Bourgin entitled Die Franzésische Revolution (Stutt- 
gart: Gotha, 1922) in the Weltgeschichte edited by Dr. L. M. Hartmann 
is written with praiseworthy impartiality and in a sympathetic spirit, too 
sympathetic perhaps, for the crimes of the Terror are passed over quickly. 
It contains a great deal of information which might be useful for reference, 
if the book were provided with an index. But the author has made the 
mistake of trying to pack a vast amount of matter into a small space, and 
his narrative would hardly be intelligible to readers who were not already 
well acquainted with the history of the Revolution. He has, besides, no 
sense of proportion, and while he dismisses the condemnation of Louis XVI 
in a few words and does not even mention the execution of Marie- Antoinette, 
he records the fact that Cretté de Palluel served on the agricultural com- 
mittee of the Legislative Assembly. In accordance with a modern 
tendency he gives a preponderating importance to all the details of the 
franchise and elections. He goes so far as to speak of the introduction of 
trial by jury—the great legal reform of the Constituent Assembly—as 
‘ strengthening the principle’ of the election of the judges, whereas, in 
reality, the election of judges was not looked upon by the reformers as 
a necessary principle of judicial reform, but as the best method of appoint- 
ment under the circumstances of the time. As for the rule of the Conven- 
tion, or rather of the Comité de Salut Public, when, as the author himself 
owns, might was right, it becomes the brief golden age of ‘ the realization 
of democracy ’, because the Convention was elected on an almost un- 
limited franchise. KE. D. B. 
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Mr. B. A. Konkle, by writing the lives of David Lloyd, the father of the 
Pennsylvanian constitution of 1701; of George Bryan, its defender, and 
of James Wilson, ‘ the father of that of 1790, as well as the Constitution of 
the United States’, has sought to cover the constitutional ground of Penn- 
sylvanian history. The present volume, George Bryan and the Constitution 
of Pennsylvania (Philadelphia: W. J. Campbell, 1922) logically should 
have appeared before that on James Wilson, which was issued earlier. 
Bryan’s main title to fame is that he was ‘ the first emancipator of slaves 
by law in the whole world’. Otherwise the story of his activities has few 
attractions to the English reader ; and he showed singular short-sightedness 
in his opposition to the new American constitution. The volume contains 
numerous excellent illustrations ; but it is a pity that the author’s industry 
and research are associated with a method of writing English which makes 
the book very difficult reading. H. E. E. 


Professor Beazley in the prefatory note to his Nineteenth-Century 
Europe and Britain (London: Collins, s.a.) indicates that he has used 
the British and French Foreign Office archives. Unfortunately he does 
not show in the text where these authorities have been brought to bear 
on his narrative. Nevertheless his text-book, by reason of its notes on 
‘Culture-History’ and its succinct and individual description, has a 
distinctive character of its own. C. K. W. 


A considerable amount of new manuscript material, especially from 


the French archives, has been used by Professor F. E. Melvin for his 
Napoleon’s Navigation System (University of Pennsylvania. New York : 
Appleton, 1919). Besides a number of useful excerpts from administrative 
papers and the correction of some points of detail on which former 
historians have been mistaken, the author gives in his foot-notes and in 
a long list of authorities guidance which will be useful to all determined 
students of the subject. The value of his work to other readers is, how- 
ever, seriously diminished by faults in its presentation. The book is full 
of tiresome misprints and many of the translations from French are at 
least inelegant. The accumulation of detail is not governed by any well- 
defined general plan or argument. There is indeed a distinctive point of 
view, as the title suggests. Mr. Melvin lays more stress on the economic 
purpose of the continental system than on its function as a means to 
defeating the English. ‘ Napoleon’s concept of his Navigation System ’ 
is described as ‘a truly comprehensive program for the economic recon- 
struction of France and the Continent’ (p. xiii). This leads to some bold 
generalizations, but the process by which they have been extracted from 
the evidence is not made clear enough to justify their acceptance without 
further argument and proof. B. 


For the political historian the chief value of Dr. Hanns Schlitter’s 
Griindung der Kaiserlichen Akademie der Wissenschaften (Ein Beitrag zur 
Geschichte des vormérzlichen Osterreichs) (Akademie der Wissenschaften in 


* The lateness of this notice is due to the lamented death of Dr. John Pawley 
Bate, who was to have dealt with it in this Review. —Ed. E. H. R. 
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Wien, Philosophisch-historische Klasse, Sitzungsberichte, Band exevii, 
Abhandlung 5. Vienna: Hélder, 1921) lies in his detailed survey—based 
on the public records—of the voluminous discussions attending the founda- 
tion of this institution, discussions which bring to light yet another episode 
in the long rivalry of Metternich and Kolowrat and which show us the 
vitality, up to the very last hour ‘ des patriarchalischen Staates ’, of Sedl- 
nitzky’s repressive department. Metternich’s conduct in this affair appears, 
indeed, to have been rather feeble for one who was at least in favour of some 
such scheme and who had already considered its possibilities all but thirty 
years before. The publication is well furnished with documents, some two- 
thirds of its 194 pages being occupied by piéces justificatives. C.S. B. B. 


Mr. Philip Guedalla, who nine years ago published a book on The 
Partition of Europe, has written a brilliant appreciation of The Second 
Empire (London: Constable, 1922). The considerable bibliography and 
internal evidence show that the author has read widely ; but his object 
is epigram rather than new material. Most of his sparkling sayings are 
smart, some are statesmanlike, e. g. ‘ The conversation of refugees is rarely 
a sound foundation for policy ’ (p. 323), and * It has been for two centuries 
the misfortune of Austrian generalship to provide with victories the armies 
of other nations ’ (p. 281). If he presents no new facts, he treats amusingly 
of a well-known episode in French history. W. M. 


The third volume of Mr. John Buchan’s History of the Great War 
(London: Nelson, 1922) covers the period between February 1916 and 
November 1917, and fully maintains the high standard of the earlier 
volumes already noticed in this Review. Primarily a military history, it 
has a rare breadth of vision and a wise appreciation of the bearing of 
morale on victory. Mr. Buchan writes of the warin 1916 as ‘a war of peoples, 
and the peoples were everywhere greater than their leaders. The battles 
were largely soldiers’ battles, and the civilian effort depended mainly 
upon the individual work of ordinary folk whose names were unknown to 
the press.’ That is the impression which burnt itself into the mind of 
the ordinary serving soldier at the time and will probably be the judgement 
of posterity ; but it is not the sort of impression conveyed by most works 
of this type: Some of Mr. Buchan’s dicta on public men are too generous 
to command general assent, but they are not out of place in a narrative 
which is throughout finely tempered and written with much literary skill. 

G. B. H. 


The editor of the fifth edition of Anson’s Law and Custom of the Con- 
stitution, vol. i, Parliament (Oxford: Clarendon Press, 1922), Mr. M. L. 
Gwyer, has skilfully incorporated the results of the varied constitutional 
experience of the last few years. In giving the conclusions of recent 
historical research he has wisely been somewhat conservative, but the 
books of Professor Pollard, Mr. McIlwain, and Professor Baldwin are cited 
at the appropriate places. The new edition fills an inconvenient gap and 
is a worthy fellow to those which Sir William Anson himself successively 
completed. C. 
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As in the case of M. E. Bourgeois’s Modern France, the late Sir G. W. 
Prothero was fortunate in securing for the volume of his Cambridge His- 
torical Series devoted to Switzerland the co-operation of a first-rate 
national scholar, the late Professor Wilhelm Oechsli of Ziirich, whose History 
of Switzerland, 1499-1914 (Cambridge: University Press, 1922), by another 
piece of good fortune was just being completed at the outbreak of war and 
could, in its able translation by Eden and Cedar Paul, to some extent be 
revised by the author himself before his much-lamented death in 1919. 
Oechsli’s name is best known through his volumes on the history of Switzer- 
land from the Helvétique to 1830 (Leipzig, 1903-13), but at least some 
English readers will remember his excellent articles on the historical 
relations of England and Switzerland in the Neue Ziircher Zeitung for 
March 1919, which are reprinted in an English translation at the close 
of the present volume. They will not be surprised to find, here again, much 
of his attention concentrated on the interest taken by England in Swiss 
neutrality, and even one of his chapters (xvii) allotted to ‘ Protestant 
Switzerland and Oliver Cromwell’. With unusual self-abnegation he has 
given only about a fourth of his whole text to the period treated in his 
earlier work, and the rest of the nineteenth century, and especially the two 
chapters on the constitutions of 1847 and 1874, although not without 
solidity, are the merest sketch (pp. 396-418). The chief weight is on the 
two ‘ books’ concerning the Reformation and the age of aristocracy, as 
the author calls the time from the Westphalian Peace to the French 
Revolution, and it is immensely attractive to watch his business-like 


methods of composition, bringing out with even less bias than Professor 
Gagliardi! those features of aristocratic democracy which have so much 
in common with the larger proportions of the English constitution. 

C. B. 


In Maori and Pakeha, A History of New Zealand (Auckland : Whitcombe 
and Tombs, s. a.), Mr. A. W. Shrimpton and Mr. A. E. Mulgan give a short 
survey beginning with Tasman’s discovery and ending with 1913. It is 
intended for the general reader rather than for the school ; its pages bristle 
with names and details far beyond those necessary in a text-book, and often 
the names are those of comparatively obscure individuals. Mr. Shrimpton 
is responsible for the part before 1853, and he tends to get lost in detail, 
so that the reader becomes more confused than enlightened. The story 
of New Zealand’s colonization is mainly one of individual achievement, 
but none the less there were large principles working themselves out, a fact 
not made clear in this book. After 1853, under Mr. Mulgan’s hand, the 
interest grows; there are rather fewer trees and something of a wood is 
visible ; Mr. Mulgan has views and is prepared to criticize both men and 
movements. He gives a rational and useful explanation of the change from 
provincial to unitary government, traces the reason for New Zealand 
radicalism after 1880 in the big land accumulations of the seventies, and 
includes a convenient though very short summary of social legislation 
from 1890. E. M. W. 


1 See ante, xxxvii. 622, 
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Mr. Sydney Perks in the preface to his History of the Mansion House 
(Cambridge : University Press, 1922) comments justly on the many books 
on London which show little, if any, original research work, and hand on 
inaccurate statements from one edition to another. It is, therefore, a relief 
to meet with a book in which such pains have been taken to bring together 
accurately all the information bearing on the subject in hand; though 
satisfaction must be tempered with regret that the author has not digested 
his material better and presented it in a more readable form. Mr. Perks 
has not been content to give simply the history of the building which is 
his main concern. One-half of the volume deals with the early history 
of the site and its neighbourhood; the chapters on the Walbrook, the 
Stocks Market, and the churches of St. Mary Woolchurch and St. Stephen, 
Walbrook, bring together much valuable archaeological information, 
including not a little that is new to print. The concluding portion relating 
to the Mansion House gives a detailed account of its building and archi- 
tectural history to the present time. The value of the book is enhanced 
by a hundred plates‘and plans. The result is an historical and pictorial 
record which will be of permanent value. A few minor points may be 
noted: ‘Cornette Stoure’ on p. 12 reproduces a typographical error in 
the second edition of Stow’s Survey, which was corrected in the ‘ Faults 
escaped’ to ‘Cernettes Towre —the proper form is Servat’s Tower; 
the Royal Palace in the Old Jewry (p. 13) would be more accurately 
described as the Prince’s Wardrobe, it was never a royal residence in any 
proper sense ; a list of ‘ many localities now unknown’ on p. 149 includes 
a number as to which there is no difficulty, nearly half appear in Stow’s 
Survey and some still exist: ‘Cheqz Yard’ is presumably Chequer Yard. 

C. L. K. 


In the first of two further sections of his valuable Local Government of 
Peterborough + (Peterborough : Caster and Jelley, s. a.) Mr. W. T. Mellows 
gives a careful account of the dissolution of the monastery and of the 
resulting changes in the civil administration of the soke and its com- 
ponents which partitioned the old powers of the abbots between the 
elder branch of the house of Cecil, the bishop, the dean and chapter, and 
the Peterborough feoffees. Appendix I contains a full summary of the 
temporal possessions of the abbey at the date of the dissolution, with the 
names of the principal civil officials, from the Valor Ecclesiasticus and 
other sources. In a second appendix the royal charters and other privileges 
granted to the abbey which have not been printed elsewhere are given at 
length and the others catalogued. The material for the first time made 
accessible includes charters of Edward the Confessor, William Rufus, 
Henry I, and Stephen. They form so welcome an addition to those pub- 
lished by Dugdale and Gunton that it is to be regretted that a few of them 
contain errors in the text which ought to have been pointed out if they 
occur in the chartularies from which they are taken. The dates assigned 
might in some cases have been made more precise. No. 15, for instance, 
dated 1043-66 by the editor, is later than 1060 if its signatories can be 
trusted. This and nos. 16-18, which all relate to the gifts of the monk 


' Ante, xxxvi. 476. 
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Brand, afterwards abbot, and his brother Asketil, the king’s thegn, raise 
some troublesome questions. If Asketil made only one pilgrimage to 
Rome (perhaps with Earl Harold in 1058), he surely cannot on that occasion 
have made a gift of lands to the abbey attested by Cynesige, archbishop 
of York (d. 1060), and also confirmed an agreement with his brother 
witnessed by Cynesige’s successor Ealdred? William the Conqueror’s 
charter (no. 18), which is partly printed in the Monasticon, has been viewed 
with some suspicion, though Dr. Round accepted it without demur. The 
copy here given from Henry of Pytchley’s Liber Cartarum, in the possession 
of the dean and chapter, and the chief source of the charters printed by 
Mr. Mellows, removes one difficulty of the Monasticon text. Bishop 
Wulfwig, who died in 1067, is there described as‘ Lincolniensis’ although 
his see was not removed from Dorchester to Lincoln until 1075 at the 
earliest. Pytchley’s copy reads ‘ Dorcestrensis episcopus’ correctly. 
It creates another difficulty, however, by omitting ‘ William the earl’ 
from the witnesses. In the dating of Henry II’s charters the limits of 
date attached to the names of members of his court in Eyton’s index 
ought not to be regarded as necessarily the exact dates of their tenure of 
office, but only of their appearance in documents quoted by Eyton. In 
no. 37 ‘ apud Ceriom’ should be ‘ apud Cenoman’, i. e. Le Mans, which 
makes the date not earlier than 1158. 

Part II begins a more detailed description of the vill and its inhabitants, 
from printed and unprinted sources, with chapters on the evolution of the 
vill, the abbot, and the abbot’s officers. Emphasis is laid on the paral- 
lelisms between the abbot’s household and administration and that of the 
king. There is a complete and corrected list of the abbots (p. 126) and 
a partial one of the stewards of the monastery. The details of the abbey 
economy are interesting, but surely 73s. 4d. was an excessive price for one 
pint of red wine (p. 138). J. T. 


The * labour and delight ’ of the last years of the late John Willis Clark 
was the preparation of an edition of six early plans of Cambridge which 
was announced as long ago as 1909. Before his commentary was completed 
he died, and further delay was caused by the war and by the death of . 
Mr. Robert Bowes, the publisher, to whose memory, along with Clark’s, 
the two parts of Old Plans of Cambridge (Cambridge : Bowes and Bowes, 
1921) are dedicated. The master of Jesus, Mr. Arthur Gray, has completed 
the work, which forms a most useful and attractive supplement to Clark’s 
great Architectural History. The plans are beautifully reproduced by 
a photographic process and are issued loose in a large portfolio. The first 
is that of Lyne, belonging to the year 1574, after which comes that from 
the Civitates Orbis Terrarum of Braun and Hogenberg published in the 
following year. This has the appearance of being simply an inferior 
rifacimento of that of Lyne, who is known on Strype’s authority to have 
been associated with the brother of Hogenberg. Far more valuable than 
either of these is the large and excellent plan of Hamond (1592), which 
is reproduced in nine sheets, an additional sheet giving the more perfect 
copy of the central plate which was presented to the Bodleian Library by 
J. W. Clark. As this was not known to him at the time when the Archi- 
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tectural History was prepared, it adds some details not to be found in the 
sectional reproductions there given and also included in the text of this 
edition. The remaining plans are that prefixed to Fuller’s history of 
the University (1634) and those of Loggan (1688) and Custance (1798). 
There is a key-plan to the whole. In the accompanying volume of text 
are, first of all, three short introductory sections by the master of Jesus 
which concisely survey the topographical history of the River, the Castle, 
and the King’s Ditch, one on the geology of Cambridge by Mr. J. E. 
Marr, and one on the arms of the university and town. Full and clear 
descriptions of the plans are then given. Unfortunately one error has crept 
in which a little obscures the value of Hamond’s plan. On pp. xx—xxi and 
again on pp. 102-3 we are told that this does not show the mound of the 
Castle; but the two curtain-walls connecting the keep with the ends of 
the ditch or the southern wall are clearly seen in the original to run down 
the sides of the moufnd, which is shown by a sort of hachures. Thus 
the keep stands on the top of the mound, as has, indeed, been clearly 
stated by earlier writers on the subject. G. N.C. 


The Rev. J. E. W. Wallis’s Chronological Handlist of the Fabric, Orna- 
ments, Primitive Records and Monuments belonging to Whalley Church 
(Blackburn: The Standard Press, 1921) is a most excellent little hook. 
It is simply a list of the things which are known to have belonged, and many 
of which still belong, to the parish church of Whalley where he is vicar. 
Even in the earlier centuries conjecture is rarely if ever admitted: the 
evidence is distinctly stated. And from 1636, with the aid of the church- 
wardens’ accounts, continuous from that year, ‘the materials exist for 
a full history of the fabric, ornaments, and furniture of the Church’. 
The illustration of a cross in the churchyard ‘ carved with figures of saints, 
a bird and the graceful beast ’, is extremely interesting as compared with 
the Beweastle cross, which is quite obviously much earlier. All the 
seventeenth-century plate is stated to have been stolen in 1698. The 
modern erection of a throne for the bishop of Whalley, not a diocesan 
bishop, is noticeable. W. H. H. 


In 1912-14 excavations were carried out for the Glasgow Archaeological 
Society on the site of The Roman Fort at Balmuildy, a station on the 
Antonine Wall two miles outside of Glasgow. The excavations, carried 
out under the superintendance of Mr. 8S. N. Miller, Lecturer in Roman 
History and Antiquities in Glasgow University, were brought to an end 
by the outbreak of war, but fortunately not before the site had been 
practically exhausted, and the ground plan completely worked out except 
for the details of the barrack buildings. The report now produced by 
Mr. Miller (Glasgow: MacLehose, 1922) is an excellent exposition of careful 
digging. Its illustrations are numerous and well chosen for the clear 
understanding of the text. The objects found in the excavations, and more 
particularly the pottery, are minutely described. The pottery section 
is the most valuable part of the report. Unglazed wares have had less 
attention devoted to them than terra sigillata, and their chronology is less 
certain. In Balmuildy we have the advantage of dealing with a site of 
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which the occupation was limited to a period of forty years (approximately 
142-80), no traces of Agricolan occupation having been found in it. 
Mr. Miller has consequently done good service in establishing the forms 
of common pottery used in North Britain during the reigns of Pius and 
Marcus. H. H. E. C. 


It requires a Schréder or a Maitland to discuss a problem of legal 
antiquity with simplicity. Claudius Freiherr von Schwerin, the author of 
Einfithrung in das Studium der Germanischen Rechtsgeschichte wnd ihrer 
Teilgebiete (Freiburg i/B.: Boltze, 1922), cannot lay claim to this gift ; 
nevertheless his book is a valuable, if highly technical exposition of the 
problems which face the student who attempts to evolve the law and 
custom of the Germans from the complex tangle of barbaric codes, Frankish 
Capitularies, and thirteenth-century law-books. The author handles the 
question with skill and not infrequently suggests the lines on which further 
study might be undertaken with profit. But greater value is attached 
to the elaborate bibliographies which fill the bulk of the volume. These, 
grouped under nationalities, though of uneven quality, are all useful, and, 
in spite of the author’s modest preface, will prove valuable not only to the 
beginner but to the mature scholar. AL. F. 


The Bibliographie Thomiste (Kain [Belgium]: Le Saulchov, 1921), 
which has been published by Péres P. Mandonnet and J. Destrez as the 
first number of the ‘ Bibliothéque Thomiste ’, in spite of the modesty of 
its pretensions as a ‘ premier essai’ will be extremely valuable to students. 
Besides biographies and editions of the works of St. Thomas Aquinas, it 
contains lists of the modern literature on the subject, chiefly of the years 
1800-1920. There are in all 2,219 classified entries, with an index of authors’ 
names appended. In the entries of English works unimportant misprints 
often occur. One omission among them is the late Archdeacon Cunning- 
ham’s Christian Opinion on Usury with its brief but lucid discussion of 
Aquinas’s views. D. 


Professor Armando Sapori has compiled a useful general review of the 
Italian publications for Dante’s sexcentenary, Rassegna delle Pubblicazioni 
Dantesche Italiane del Secentenario, and has included it in the memorial 
volume (Studi su Dante, 1922) which the R. Deputazione Toscana di 
Storia Patria has brought out for the occasion. Italian Dantists are 
notoriously so prolific that it would be hard for any such work to be 
exhaustive ; but occasional omissions do not diminish the merit of this 
excellent piece of work. Dr. Sapori has given us much more than a list of 
publications : he shows us how to pick our way with a certain method through 
an appallingly crowded field. He has grouped the countless publications 
into classes, and he has given accounts and brief appreciations of the most 
important works. Such an invidious task he has accomplished well and 
he has supplemented by the addition of a good index. His criticism is 
well informed and fully reliable if the reader appreciates his point of view 
and knows how to make occasional allowance for it. E. 
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Both historians and international lawyers will be grateful for the 
Manual of Collections of Treaties and of Collections relating to Treaties 
(Cambridge, Massachusetts: Harvard University Press, 1922) which 
has been prepared by Mr. D. P. Myers, the librarian of the ‘ World Peace 
Foundation ’, as the second volume in the ‘ Library Series of Harvard 
Bibliographies’. Its wide use has been anticipated by the printing of the 
preface and certain other parts in French as well as English, and the number 
of entries, including some repetitions, is well over three thousand. The 
subject-matter is not, indeed, very clearly defined: besides the full and 
useful lists of collections of treaties there are also given some titles of 
volumes of diplomatic correspondence, but the selection of these, except 
for those belonging to Latin America, is arbitrary to the point of being 
casual. It is hard to see why, if any examples of such literature were to be 
given, the number, for instance, for Great Britain should have been 
limited to five. Nor are the notes on the books always quite what the 
historian would wish: sizes in centimetres are nearly always given, but 
translations are not distinguished from texts in the original languages. 
None the less, the whole gives in a handy form a most useful survey, 
brought down to the earlier part of the year 1919, and an Appendix, 
“The Publication of Treaties ’, collects a mass of valuable information on 
the practice of many states from the earliest recorded times. F. 


The first volume of the library’s Catalogue of Manuscripts, dealing 
with the Additional Manuscripts in the Collections of Sir John Williams, 
Bart. (Aberystwyth : National Library of Wales, 1921), and compiled by 
Mr. J. H. Davies, is the first portion of a ‘report’ on the manuscripts 
presented to the National Library by Sir John Williams, excluding those 
already described in Dr. J. G. Evans’s Reports on Manuscripts in the 
Welsh Language under the headings Plas Llanstephan and Peniarth. The 
bulk of the manuscripts noticed in the Catalogue relate to Wales and are 
largely in Welsh. Their literary and historical value, as Mr. Davies points 
out in a brief introduction, cannot compare with that of the manuscripts 
already reported upon by Dr. Evans, but it is nevertheléss considerable, 
especially for the seventeenth and eighteenth centuries. It would seem, 
however, that the historical material is distinctly less valuable than the 
literary. Yet there are a number of manuscripts which should interest 
the historian, particularly the student of Welsh economic and local history : 
there is, for example, a rental book of the Lleweni estate, 1636-44 (p. 198), 
a roll of the assize rents of the commote of Tindaethwy in 1649 (pp. 114-15), 
an anonymous journal of a tour in Wales in 1767-8 which is said to contain 
“a great deal of useful information’ (pp. 126-7), a volume containing 
particulars of the weight of the variously priced loaves of bread sold in 
Carmarthen during the period 1809-36 (p. 302). Reference to one and all 
will be greatly facilitated by the compiler’s careful summaries. A most 
commendable feature is the provision of notes indicating which items 
are in print and where the printed version may be found: Mr. Davies, 
with his unrivalled knowledge of Welsh bibliography, has evidently 
lavished great care on this part of his work ; only those who have had some 
experience of using manuscript material can appreciate the importance of 
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these notes : they double the value of the Catalogue. The paper, printing, 
and binding are excellent, and there is a good index. Students of Welsh 
literature and history will owe Mr. Davies many ‘ footnotes of gratitude ’, 
as Maitland would say, ‘for smoothing their way, for saving their eyes 
and their time ’. J. G. E. 


The reunion of the Trentino with Italy has led to an enlargement of 
the Reale Deputazione di Storia Patria of Venetia and of its periodical the 
Nuovo Archivio Veneto. The former has become the Reale Deputazione 
Veneto-Tridentina di Storia Patria; the latter has closed its ‘ new series’, 
and is renamed the Archivio Veneto-Tridentino. The first part of the fresh 
series is devoted to Padua and its university. Signor B. Bragi treats of the 
university of jurists in the sixteenth century, then still at the height of 
its reputation. Signor B. Brunelli discusses the sources of Shakespeare's 
knowledge of the university, and concludes that, such as it is, it is derived 
from English travellers, Italians in London, and the general acquaintance 
with things Italian common at the time among the educated classes in 
England. C. W. P. O. 


The second and third numbers of the Journal of Indian History have now 
been published. The contents include articles on early Vijayanagar 
history, the administration of India during Akbar’s minority, permanent 
settlement in the Upper Provinces, and the Imams of Sanaa. In both 
parts Mr. Sita Ram Kohli writes on the army of Ranjit Singh, basing his 


description upon researches in the Sikh records at Lahore; while the 
editor (Professor Shafaat Ahmad Khan) contributes one article dealing 
with sources for Indian history during the seventeenth century in the 
India and Public Record Offices, and another giving copious extracts 
from documents in the latter office, particularly in relation to the Anglo- 
Portuguese negotiations over Bombay, 1660-77. These transcripts are 
interesting ; but it is difficult to see why one of them should be printed 
twice over (pp. 516, 524), though the two copies do come from separate 
volumes. A valuable feature of Part II is the report on the searches made 
by the historical staff of Allahabad University and its professor (the 
editor) for historical manuscripts in Indian libraries. The periodical is 
eminently deserving of support, and we hope that subscribers will be forth- 
coming in sufficient numbers to enable it to be kept going. W. F. 


The third meeting of the Indian Historical Records Commission was held 
at Bombay in January 1921, and an account of the proceedings, including 
the text of the papers read, has been issued by the Superintendent of 
Government Printing at Calcutta, priced at one rupee. Professor Rush- 
brook Williams presided, and among those attending the conference were 
two representatives of the Baroda State. The papers contributed were : 
Delhi during the Anarchy, 1749-88, by Professor Jadunath Sarkar; The 
Bengal and Bihar District Records, 1760-90, by Archdeacon Firminger ; 
A Letter from Aurangzeb to Jahanara Begam and her reply, by Maulavi 
Zafar Hasan; Life in an English Factory in the Seventeenth Century, by 
Mr. H. G. Rawlinson ; The Political and Economic Condition of Gujarat 





160 SHORT NOTICES January 1923 


during the Seventeenth Century, by Professor Commissariat ; and Marathi 
Historical Records and their Publication, by Mr. D. B. Parasnis. The 
chairman initiated a discussion on Sher Shah by announcing his discovery 
of a new contemporary authority, of which he gave an account. Among 
the recommendations adopted by the conference were the preparation of 
correct lists of English burial-grounds and their inscriptions, the publica- 
tion of a series of monographs on the lines of the Indian Records Series, 
and the investigation of the manuscript records of Portuguese India and 
of the Marathi manuscripts at Poona. W. F. 


The lengthy article by Dr. von Wertheimer, entitled ‘ Neues zur 
Orientpolitik des Grafen Andrassy (1876-1877) ’, which runs through nos. 2 
and 3 of the Historische Blitter, is based on the records of the period 
housed in the Staatsarchiv, access to which, in connexion with his bio- 
graphy of that statesman, he had previously been unable to obtain. 
Utilizing the like sources, Dr. Pribram begins a study of Milan IV and 
the secret Austro-Serbian treaties of 1881 and 1889. Dr. Mayr carries the 
discussion of Charles V’s political testament a stage further, traversing 
Dr. E. W. Mayer’s conclusions, and in similar manner Dr. Bibl deals with 
the question of Don Carlos. Dr. Castle’s “ Aus dem Tagebuch des Frei- 
herrn Max von Léwenthal ’ is a welcome minor contribution to the history 
of the Vorméarz. The medieval student will turn to Dr. Hessel’s ‘ Die 
Politik Kénig Albrechts I. Innerdeutsche Probleme und das Verhiltnis 
zu Frankreich und Italien’. An Austro-Bavarian arbitration compact of 
1670 is printed by Dr. Bittner, while Dr. Engel-Jandsi has a note on ‘ Die 
Anfange des Prinzen Eugen’. Articles less closely political, and thus 
fulfilling the editorial board’s intentions with regard to the scope of this 
venture, are Dr. Gliick’s ‘ Kunst und Kiinstler an den Héfen des 16. bis 18. 
Jahrhunderts und die Bedeutung der Osmanen fiir die europaische Kunst’ 
(interesting, but too discursive) and Dr. Fries’s ‘ Der steirische Erzberg: 
eine geschichtliche Skizze’. Dr. Berthold Molden’s ‘ Das Schicksal der 
Deutschen und der Weltkrieg ’ sits loosely, however, to the other contents 
of a publication which will have to distinguish between articles. suitable 
for a political quarterly and those for an historical review. We should 
not omit to mention the conclusion of Dr. von Below’s essay * and Ritter 
von Srbik’s ‘ Die deutsche Einheitsfrage in der Frankfurter National- 
versammlung ’. C. 8. B. B. 


1 See ante, xxxvii. 160. 
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